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1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES

SOLICITATION, OFFER,
AND AWARD DACA45- 02- B- 0002 SEALED BID (IFB)

(Construction, Alteration, or Repair) [ NEGOTIATED (RFP)

27 NOV 2001 |1 OF 2

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE CT 8. ADDRESS OFFER TO
U S. ARW ENG NEER DI STRI CT, QOVAHA U S. ARW CORPS OF ENG NEERS, OVAHA
106 South 15th Street Attn: CONTRACTI NG DI VI SI ON ( CENWD- CT)
Omaha, Nebraska 68102-1618 106 South 15th Street
Oraha, Nebraska 68102-1618
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
C :
> See SECTI ON 00100, Para. 24 See SECTI ON 00100, Para. 24
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

The O feror hereby agrees to do all the work described in these docunents entitled:
REPLACE WATER LINES - LINE 3A

PN 5333-23-0002

| OMA AAP, | OMA

RETURN W TH BI D: SECTI ON 00010 (SF1442), SECTI ON 00600 AND Bl D GUARANTEE

OTHER BONDI NG | NFORVATI ON: SEE SECTI ON 00700, CONTRACT CLAUSES CLAUSE "FAR 52.228-15
PERFORVANCE AND PAYMENT BONDS".

11. The Contractor shall begin performance within 10 calendar days and complete it within 300 calendar days after receiving
[ award, [XI notice to proceed. This performance period is X mandatory, [0 negotiable. (See )
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)
X YES O No 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in originaland ___ 0 copies to perform the work required are due at the place specified in Item 8 by 1400 (hour)
local ime 27 DEC 2001 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee [¥] is, [ is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
00010-1 FAR (48 CFR) 53.236-1(e)



14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

DUNS Nunber :

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS (Include only if different than Item 14)

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
by the Government in writing within - 60 calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

Entire Wrk, Conplete $

(I'n Figures)

AMOUNTSP»
Contractor’s Fax No.

CACE Code

Contractor’s E-Mail address

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

ITEM

26

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

(4 copies unless otherwise specified)

>

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

O wousc.2304¢c) () [atusc.253¢0) ()

26. ADMINISTERED BY CODE |

27. PAYMENT WILL BE MADE BY

U S. Arny Engineer District, Omaha
106 South 15th Street

Omaha, Nebraska 68102-1618

USAED Omaha

c/ o USACE Fi nance Center
5722 Integrity Drive

M 11ington, TN 38054-5005

CONTRACTING OFFICER WILL

COMPLETE ITEM 28 OR 29 AS APPLICABLE

[1 28. NEGOTIATED AGREEMENT  (contractor is required to sign this
document and return copies to issuing office.) Contractor agrees

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

contract. The rights and obligations of the parties to this contract shall be

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications incorporated by reference

in or attached to this contract.

[J 29. AWARD  (cContractor is not required to sign this document.) Your offer
on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31C. AWARD
DATE

31B. UNITED STATES OF AMERICA

BY

STANDARD FORM 1442 BACK (REV. 4-85)

00010-2



SECTI ON 00100

| NSTRUCTI ONS, CONDI TI ONS & NOTI CES TO BI DDERS
(July 2000, Revised Novenber 2001)

| NDEX

Attachnents: Required Central Contractor Registration

GENERAL Bl DDI NG | NFORVATI ON
(FAR 52.214-6) EXPLANATI ON TO PROSPECTI VE Bl DDERS (APRI L 1984).

(FAR 52.214-1) SOLI Cl TATI ON DEFI NI TIONS - SEALED Bl DDI NG (JULY 1987).
(FAR 52.214-5) SUBM SSI ON OF BI DS (MAR 1997).

(FAR 52.214-18) PREPARATI ON OF BIDS - CONSTRUCTI ON (APRI L 1984) .

(FAR 52.214-4) FALSE STATEMENTS IN BI DS (APRI L 1984).

(FAR 52.214-7) LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAVWALS OF Bl DS
(NOV 1999).

8 | NFORMATI ON FOR MODI FYI NG Bl DS.

9 BI D GUARANTEE.

10  PERFORVANCE AND PAYMENT BONDS.

11  (FAR 52.214-19) CONTRACT AWARD - SEALED BI DDI NG - CONSTRUCTI ON ( AUG
1996) .

12 NORTH AVERI CAN CLASSI FI CATI ON SYSTEM ( NAI CS) .

13 SMALL BUSI NESS S| ZE STANDARD.

14  (FAR 52.214-3) AMENDMVENTS TO | NVI TATI ONS FOR BI DS ( DECEMBER 1989).

15  CHANGES PRI CR TO OPENI NG BI DS.

16  (FAR 52.214-34) SUBM SSION OF OFFERS | N THE ENGLI SH LANGUAGE (APR 1991)
17  (FAR 52.214-35) SUBM SSION OF OFFERS IN U.S. CURRENCY (APR 1991)

18  AVAI LABI LI TY OF SPECI FI CATI ONS, STANDARDS, AND DESCRI PTI ONS.

19  AVAI LABLE PLANT.

20 EQU PVMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE.

21 NOTI CE REGARDI NG BUY AMERI CAN ACT.

22 1 OM SALES AND USE TAX.

23 (FAR 52.236-27) SITE VISI T (CONSTRUCTI ON) (FEB 1995).

24  BIDDER S QUESTI ONS AND COMMENTS.

25 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996).

26 PRE- AWARD SURVEY | NFORVATI ON (Local Provision) (Sep 93)

27  (FAR 52.204-6) DATA UNI VERSAL NUVBERI NG SYSTEM (DUNS) NUMBER (JUNE 1999)
28  (FAR 52.216-1) TYPE OF CONTRACT (APR 1984).

29  SUBCONTRACTI NG PLAN SUBCONTRACTI NG GOALS REGARDI NG THE UTI LI ZATI ON OF
SMALL BUSI NESS CONCERNS.

30 (DFARS 252.204-7004) REQUI RED CENTRAL CONTRACTOR REG STRATI ON ( NOV
2001)

~NOoO O WNE

Secti on 00100, Page 1



SECTI ON 00100

I NSTRUCTI ONS, CONDI TI ONS & NOTI CES TO BI DDERS

1 GENERAL BI DDI NG | NFORVATI ON

Bids shall be either nailed or hand-carried as indicated bel ow. Bid will be
PUBLI CLY opened at the bid tinme indicated on Standard Form SF 1442 (Page 00010-
1).

1.1 MAI LED BI DS AND HAND- CARRI ED BI DS

Mai |l ed bids shall be addressed to the |ocation as indicated on Standard Form SF
1442 (Page 00010-1), ltem No. 8.

Hand- Carried bids shall be delivered to the U S. Arny Engineer D strict,
Omha to Contracting Division, Room 301, 106 South 15'" Street, Qmha, NE
68102- 1618.

1.2 SCLI C TATI ON RESTRI CTI ONS

This solicitation is unrestricted and open to both large and small business
participation

1.3 BASI S FOR AWARD.
I T 1S INTENDED THAT AWARD W LL BE MADE TO ONE Bl DDER FOR THE ENTI RE WORK.

1.4 DESCRI PTI ON OF WCRK

The work consists of furnishing all plant, |abor, nmaterials, and equi pnent and
performng all work for replacing the water line — Line 3A | ocated at |owa AAP,
lowa. Wrk shall be in accordance with plans and specifications issued wth
this solicitation.

1.5 ESTI MATED CONSTRUCTI ON COST

The estimated construction cost of this project is between $1,000,000 and
$2, 500, 000.

2 (FAR 52.214-6) EXPLANATI ON TO PROSPECTI VE BI DDERS (APRI L 1984).

Any prospective bidder desiring an explanation or interpretation of the
solicitation, drawi ngs, specifications, etc., nust request it in witing soon
enough to allow a reply to reach all prospective bidders before the

submi ssion of their bids. Oal explanations or instructions given before the
award of a contract will not be binding. Any information given a prospective
bi dder concerning a solicitation will be furnished pronptly to all other

Secti on 00100, Page 2



prospecti ve bidders as an anendnent to the solicitation, if that information
is necessary in submtting bids or if the lack of it would be prejudicial to
ot her prospective bidders.

3 (FAR 52.214-1) SOLICITATION DEFI NI TIONS - SEALED BI DDI NG (JULY 1987).

"CGovernnent" means United States Governnent. "Ofer" neans "bid" in seal ed
bidding. "Solicitation" means an invitation for bids in seal ed biddi ng.
(FAR 52.214-1.)

(NOTE: FACSI M LE, ELECTRONI C COWERCE OR TELEGRAPHI C Bl DS ARE NOT
AUTHORI ZED AND W LL NOT BE ACCEPTED. TELEGRAPHI C MIDI FI CATI ONS CR W THDRAWAL
OF BIDS ARE AUTHCORI ZED.  FACSI M LE MODI FI CATI ONS OR W THDRAWAL ARE NOT
AUTHCRI ZED. )

4 (FAR 52.214-5) SUBM SSI ON OF BI DS (VAR 1997).

(a) Bids and bid nodifications shall be submtted in seal ed envel opes
or packages (unless submtted by el ectronic neans) (1) addressed to the
of fice specified in the solicitation and (2) showing the tine and date
specified for receipt, the solicitation nunber, and the name and address of
t he bi dder.

(b) Bidders using comrercial carrier services shall ensure that the
bid is addressed and marked on the outernpst envel ope or w apper as
prescribed in subparagraphs (a) (1) and (2) of this provision when delivered
to the office specified in the solicitation

(c) Tel egraphic bids will not be considered unless authorized by the
solicitation; however, bids nay be nodified or withdrawmn by witten or
t el egraphi c noti ce.

(d) Facsimile bids, nodifications, or withdrawals, will not be
consi dered unl ess authorized by the solicitation

(e) Bids submitted by electronic comrerce shall be considered only if

the el ectronic comrerce nmethod was specifically stipulated or permtted by
the solicitation.

5 (FAR 52.214-18) PREPARATION OF BI DS - CONSTRUCTI ON (APRIL 1984).

(a) Bi ds nust be--

(1) Submitted on the forms furnished by the Governnent or on
copi es of those fornms, and

(2) Manually signed. The person signing a bid nust initial each
erasure or change appearing on any bid form

(b) The bid formmay require bidders to submt bid prices for one or
nore itens on various bases, including--

Section 00100, Page 3



(1) Lunp sum bi ddi ng;

(2) Alternate prices

(3) Units of construction; or

(4) Any conbination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all itens, failure to do
so will disqualify the bid. If bidding on all itens is not required, bidders
shoul d insert the words "no bid" in the space provided for any item on which
no price is submtted

(d) Alternate bids will not be considered unless this solicitation
aut hori zes their subm ssion. ]

6 (FAR 52.214-4) FALSE STATEMENTS IN BIDS (APRIL 1984).

Bi dders nust provide full, accurate, and conplete information as required by
this solicitation and its attachments. The penalty for making false
statements in bids is prescribed in 18 U.S. C. 1001

(NOTE: FACSI M LE, ELECTRONI C COWERCE OR TELEGRAPH C BI DS ARE NOT
AUTHORI ZED AND W LL NOT BE ACCEPTED. TELEGRAPHI C MIDI FI CATI ONS CR W THDRAWAL
OF BIDS ARE AUTHCORI ZED.  FACSI M LE MODI FI CATI ONS OR W THDRAWAL ARE NOT
AUTHCRI ZED. )

7 (FAR 52.214-7) LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS
(NOV 1999).

(a) Bidders are responsible for submitting bids, and any nodifications
or withdrawal s, so as to reach the Governnent office designated in the
invitation for bids (I1FB) by the tinme specified in the IFB. If notinme is
specified in the IFB, the tine for receipt is 4:30 p.m, local tine, for the
desi gnated Governnent office on the date that bids are due.

(b)(1) Any bid, nodification, or withdrawal received at the Governnent
of fice designated in the IFB after the exact tine specified for receipt of
bids is “late” and will not be considered unless it is received before award
is made, the Contracting Oficer determnes that accepting the late bid would
not unduly delay the acquisition; and—

(i) If it was transmtted through an el ectronic comerce
nmet hod aut horized by the IFB, it was received at the initial point of entry
to the Governnent infrastructure not later than 5:00 p.m one working day
prior to the date specified for receipt of bids; or

(ii) There is acceptable evidence to establish that it was
recei ved at the CGovernnment installation designated for receipt of bids and
was under the Governnment’s control prior to the time set for receipt of bids.

(2) However, a late nodification of an otherw se successful bid
that nmakes its terns nore favorable to the Governnment, will be considered at

Section 00100, Page 4



any time it is received and may be accept ed.

(c) Acceptable evidence to establish the time of receipt at the
CGovernment installation includes the time/date stanp of that installation on
the bid wapper, other docunentary evidence of receipt maintained by the
installation, or oral testinony or statements of Covernment personnel

(d) If an energency or unanticipated event interrupts nornmal Government
processes so that bids cannot be received at the CGovernment office designated
for receipt of bids by the exact time specified in the | FB and urgent
Covernment requirements preclude amendnent of the IFB, the tinme specified for
receipt of bids will be deenmed to be extended to the same tine of day
specified in the solicitation on the first work day on whi ch nornal
Gover nment processes resune.

(e) Bids may be withdrawn by witten notice received at any tinme before
the exact time set for receipt of bids. If the IFB authorizes facsimle bids,
bi ds may be withdrawn via facsimle received at any tine before the exact
time set for receipt of bids, subject to the conditions specified in the
provi sion at 52.214-31, Facsimle Bids. A bid may be withdrawn in person by a
bi dder or its authorized representative if, before the exact tine set for
receipt of bids, the identity of the person requesting withdrawal is
establ i shed and the person signs a receipt for the bid.

(End of provision)

8 | NFORMATI ON FOR MODI FYI NG BI DS

Bi ds whi ch have been delivered to the designated bid receiving office may be
nodi fied or withdrawn by mail, mailgram or telegramreceived at any tine
before the exact time set for receipt of bids. Mdifications or wthdrawals
sent by mail should be transmitted to the place of bid opening Standard Form
SF1442 (Page 00010-1), Item 8. Tel ephone nodifications or withdrawals, other
than tel ecopier, will not be accepted. Al bid nodifications or wthdrawal s
nmust be signed by the bidder or its authorized representative. Any questions
regardi ng these procedures should be directed to the Omaha District's
Contracting D vision at (402) 221-4265 or 4824. This nunber should al so be
used to verify the recei pt of nessages.

9 BI D GUARANTEE.

See Contract O auses clause FAR 52.228-1, BID GUARANTEE. Bi d guarantee MJST
be in an original and acconpanied by an original power of attorney of the
surety.

10 PERFORMANCE AND PAYMENT BONDS

See Contract O auses clause FAR 52.228-15, PERFORVANCE AND PAYMENT BONDS.
To have the bond considered valid, both the bond and the Power of Attorney
must be original. Facsimle copies will not be acceptable, and will render
the bid invalid, therefore elimnating it fromconpetition

(NOTE: FOR THE PURPCSES OF TH S SOLI Cl TATI ON, THE WORD "| TEM' SHALL BE

Section 00100, Page 5



CONSI DERED TO MEAN " SCHEDULE. ")

11 (FAR 52.214-19) CONTRACT AWARD - SEALED BI DDI NG - CONSTRUCTI ON ( AUG
1996) .

(a) The CGovernment will evaluate bids in response to this solicitation
wi t hout di scussions and will award a contract to the responsi bl e bi dder whose
bid, conforming to the solicitation, will be nost advantageous to the
Covernment, considering only price and the price-related factors specified
el sewhere in the solicitation

(b) The CGovernment may reject any or all bids, and waive informalities
or mnor irregularities in bids received

(c) The CGovernment nmay accept any itemor comnbination of itens, unless
doing so is precluded by a restrictive limtation in the solicitation of the
bi d.

(d) The CGovernment may reject a bid as nonresponsive if the prices bid
are materially unbal anced between line itens or subline items. A bidis
materi al |l y unbal anced when it is based on prices significantly |ess than cost
for some work, and prices which are significantly overstated in relation to
cost for other work, and if there is a reasonable doubt that the bid wll
result in the | owest overall cost to the Government even though it may be the
| ow evaluated bid, of it is so unbalanced as to be tantamount to all ow ng an
advance paynent.

12 NORTH AMERI CAN CLASSI FI CATI ON SYSTEM (NAICS) .

In accordance with NAICS Manual, the work in this solicitation is assigned
classification code 234910 (SIC 1623).

13 SMALL BUSI NESS Sl ZE STANDARD

This solicitation is not limted to snall business concerns, but, for
definition purposes, a concernis snmall if its average annual receipts for
its preceding 3 fiscal years did not exceed [$27.5][$17] mllion. ( based on
FAR 19. 102)

14 (FAR 52.214-3) AVMENDMENTS TO | NVI TATI ONS FOR BI DS ( DECEMBER 1989) .

(a) If this solicitation is anended, then all ternms and conditions which are
not nodified remai n unchanged.

(b) Bidders shall acknow edge receipt of any anmendnent to this solicitation
(1) by signing and returning the amendnent, (2) by identifying the
amendnent nunber and date in the space provided for this purpose on the
formfor submtting a bid, (3) by letter or telegramor (4) by facsimle
if facsimle bids are authorized in the solicitation. The Governnent

Section 00100, Page 6



must receive the acknow edgnent by the tinme and at the place specified
for receipt of bids. (FAR 52.214-3.)

15 CHANGES PRI OR TO OPENI NG BI DS

The right is reserved, as the interest of the Governnent may require, to
revise the specifications and/or drawings prior to the date set for opening
bids. Such revisions will be announced by an anendment or amendments to this
Invitation for Bids. It shall be the responsibility of the prospective bidder

to obtain copies of amendnents fromthe website listed in paragraph: PLAN
HOLDER S LI ST bel ow. The CGovernment may (but not required) send an anendnent
notification to let prospective bidders know that an anendment has been
issued.] If the revisions and amendnents are of a nature which requires
materi al changes in quantities or prices to be bid, the date set for opening
bi ds may be postponed as necessary, in the opinion of the Conmander, to
enabl e bidders to revise their bids. In such cases, the anendnment wll

i ncl ude an announcenent of the new date for opening bids.

16 (FAR 52.214-34) SUBM SSI ON OF OFFERS I N THE ENGLI SH LANGUAGE ( APR 1991)

Ofers submitted in response to this solicitation shall be in the English
| anguage. O fers received in other than English shall be rejected.

(End of provision)

17 (FAR 52.214-35) SUBM SSION OF OFFERS I N U. S. CURRENCY ( APR 1991)

Ofers submitted in response to this solicitation shall be in ternms of U S
dollars. Ofers received in other than U. S. dollars shall be rejected.

(End of provision)

18 AVAI LABI LI TY OF SPECI FI CATI ONS, STANDARDS, AND DESCRI PTI ONS.

Speci fications, standards, and descriptions cited in this solicitation are
avail abl e as indi cated bel ow

18.1 (FAR 52.211-2) AVAILABILITY OF SPECI FI CATI ONS LI STED I N THE DCOD | NDEX
OF SPECI FI CATI ONS AND STANDARDS (DODI SS) AND DESCRI PTI ONS LI STED I N THE
ACQUI SI TI ON MANAGEMENT SYSTEMS AND DATA REQUI REMENTS CONTROL LI ST, DGOD

5010. 12-L (DEC 1999).

Copi es of specifications, standards, and data itemdescriptions cited in this
solicitation nmay be obtai ned—

(a) Fromthe ASSI ST database via the Internet at
http://assist.daps.ml; or

(b) By submitting a request to the—

Department of Defense Single Stock Point ( DoDSSP)
Buil ding 4, Section D

Secti on 00100, Page 7



700 Robbi ns Avenue

Phi | adel phia, PA 19111-5094
Tel ephone (215) 697-2667/2179
Facsim |l e (215) 697-1462.

(End of provision)

18.2 CORPS OF ENG NEERS SPECI FI CATI ONS.

Cor ps of Engineers specifications of the CRD-C series may be obtained from
the National Institute of Building Sciences Construction Criteria Base (CCB)
on CD-ROM Contact the CCB directly at (202) 289-7800 for an order formor
obtain an order format the following internet address:

http://ww. cch. org/ ccbsubscri be/ Subsmai n. asp. There is a regul ar annual
subscription fee to CCB of $700 per year. (Note: This is considered to be the
Contractor's responsibility and cost). This will include CCB on CD-ROM or DVD
plus unlimted internet access plus access to the new Wol e Buil di ng Design
Q@ui de, now under construction and schedul ed for |aunch in Cctober 2001.

Sel ected Corps of Engineers specifications of CRD-C series are available in
Acrobat Reader .pdf file format at the follow ng internet address:
http://ww. wes. arny. m |/ SL/ MTC handbook/ handbook. ht m

18.3 COMMERCI AL ( NON- GOVERNMENT) SPECI FI CATI ONS, STANDARDS, AND
DESCRI PTI ONS.

These specifications, standards, and descriptions are not available from
Cover nment sources. They nmay be obtained fromthe publishers.

19 AVAI LABLE PLANT.

Each bi dder shall, upon request of the Contracting Oficer, furnish a list of
the plant available to the bidder and proposed for use on the work.

20 EQUI PMENT OMNERSHI P AND CPERATI NG EXPENSE SCHEDULE.

VWhenever a contract or nodification of contract price is negotiated, the
Contractor's cost proposals for equipnment ownership and operating expenses
shal |l be determ ned in accordance with the requirements of paragraph:

EQUI PMENT OMERSHI P AND OPERATI NG EXPENSE SCHEDULE, contained in Section:
00800, SPECI AL CONTRACT REQUI REMENTS of the specifications. A copy of EP
1110- 1-8 "Construction Equi pment Oanership and Operating Expense Schedul e" is
avail able for review at the office listed in paragraph: SITEVISIT
(CONSTRUCTI ON) herein or at the follow ng internet address:

http://ww. usace. arnmy. m | /i net/usace-docs/ eng- panphl et s/ ep. ht m.

(copy also included on CD-ROM issued with this solicitation).

21 NOTI CE REGARDI NG BUY AMERI CAN ACT.
The Buy American Act (41 U S.C. 10a-10d) generally requires that only
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donestic construction material be used in the performance of this contract.
Exception fromthe Buy Anerican Act shall be permitted only in the case of
nonavail ability of donmestic construction materials. A bid or proposal

of fering nondonestic construction material will not be accepted unless
specifically approved by the Government. Wen a bidder or offeror proposes
to furnish nondonmestic construction material, his bid or proposal nust set
forth an item zation of the quantity, unit price, and intended use of each
item of such nondonestic construction material. Wen offering nondonestic
construction material pursuant to this paragraph, bids or proposals may al so
offer, at stated prices, any avail abl e conparabl e donmestic construction
material, so as to avoid the possibility that failure of a nondomestic
construction material to be acceptable under this paragraph will cause
rejection of the entire bid. Al bidders are cautioned that, prior

Cover nment conduct notwithstanding, the Contractor's selection of a donestic
construction material (as defined in FAR 52.225-5 Buy Anerican

Act - Construction Materials) which would require the subsequent selection of a
foreign construction material for conpatibility is not a justification for
wai ver of the Buy American Act. It is the Contractor's responsibility to
verify, prior to submtting the materials for approval, that each system can
be built to neet the contract specifications w thout the use of foreign
construction nateri al s.

22 | OM SALES AND USE TAX

The Government is entitled to receive refunds fromthe State of |Iowa of |owa
sales or use tax paid by its construction contractors with respect to goods,
war es, and nerchandi se whi ch became an integral part of the project. SECTION
00800: SPECI AL CONTRACT REQUI REMENTS, cl ause "I OM SALES AND USE TAX, "
requires the Contractor to furnish to the Contracting Oficer the statenent
requi red by Section 422.45 (7a), lowa Code annotated, and to include in
subcontracts and purchase orders a clause insuring subm ssion of the
statement by first-tier subcontractors and suppliers and their subcontractors
and suppliers. Tel ephone: (515) 281-3114 (Departnment of Revenue).

23 (FAR 52.236-27) SITE VISIT (CONSTRUCTI ON) (FEB 1995).

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3,
Site Investigations and Conditions Affecting the Wrk, will be included in
any contract awarded as a result of this solicitation. Accordingly, offerors
or quoters are urged and expected to inspect the site where the work will be
per f or med.

(b) Contractors interested in inspecting the site of the proposed work
shoul d contact the Burlington Resident Ofice, US. Army Corps of Engineers,
lowa Arnmy Ammunition Plant, Box 13, c/o Arny Mail Room M ddletown, 1A
52638, Roy Brewer at Tel ephone: (319) 753-1386, Fax: (319) 753-1370. Pre-bid
site visits nmust be arranged in advance for access to lowa AAP, lowa. Site
visits will be scheduled on 4 and 11 Decenber 2001. No other site visit
dates will be schedul ed. Bidders shall call the Resident Engineer's Ofice a
m ni mum of 24 hours prior to date of scheduled tour. Access for site visit
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will be restricted to U S. Gtizens only. The bidders w shing access shall
provide the follow ng information:

Narme of Contractor.

Narmes of individual s.

Soci al Security nunbers.

Date of Birth.

The proposed day of the site visit.

Pooow

24 BIDDER S QUESTI ONS AND COMMENTS.

Questions and/ or coments relative to these biddi ng docunents shoul d be
submitted via e-mail or nmailed to the address identified in paragraph:

AVAI LABI LI TY OF BI D RESULTS bel ow. Commrents should reach this office no

| ater than 20 cal endar days prior to the date set for opening of bids, if
feasible, in order that changes, if needed, may be added by anendnent. E-
mai | addresses, FAX nunbers, itenms for question and points of contact are
listed bel ow. Phone calls wi th questions shoul d be made between 8:30 a. m
and 3:30 p.m (Central Standard Tinme) Mnday through Friday.

Note: A courtesy copy of all questions shall be sent to the Contract
Speci alist (Contractual Matters Point of Contact), the Program Manager and
Speci fications Section (Technical Content Points of Contact).

Items for Question Poi nts of Contact/ E-mai | Addresses
Phone nunbers/

FAX Nunbers
Contractual Matters: Loreen Bl une | oreen. k. bl ume@sace. arny. m |
O dering CD Rom of 402- 221- 4265 or 4824 (phone)
t he pl ans and 402-221-4199 (Fax)

speci fications

(limt One per firm/
amendnment s**/

Bid Results (See

Par agr aph AVAI LABI LI TY
OF BI D RESULTS, bel ow)/
Recei pt of Bids

Pl anhol der' s Li st See paragraph: PLAN
HOLDER S LI ST, bel ow.
Smal | Busi ness Hubert Carter hubert.j.carter @sace. arny. m |l
Matters 402-221- 4110 (phone)
Techni cal Contents Al an Ruff alan.|.ruff @sace. arny. m|
O Plans and 402-221- 3806 (phone)
Speci fication 402- 221- 4828( Fax)
O

Secti on 00100, Page 10



Speci ficati ons dougl as. r. | arsen@sace. arny. mi |
Section

Doug Larsen

402- 221- 4547 (Phone)

402- 221- 3842 (Fax)

Site Inspection See Paragraph: SITE
VISIT (CONSTRUCTI ON), above

** - The CGovernment may elect to send a notification that an anendnent has

been posted to the Government's web address. It shall be the Contractor's,
Subcontractor's and Supplier's responsibility to check the Governnent's web
address for anendnents.

24.1 PLAN HOLDER S LI ST.

The CD-Romwi Il provide a list of plan holders that have registered at the
time the CD-Romwas created. It is bidder's responsibility to check for any
updates to the plan holder's list, which is available at the foll owi ng web
addr ess:

http://ebs. nwo. usace. arny. m | /ebs/contract. ht m

24.2 AVAILABILITY OF BID RESULTS (Local d ause/Provi sion)

Bid results will be available after bid opening on the Covernent's web

addr ess:

http://ebs. nwo. usace. arny. m | /ebs/contract. ht m. Oficial bid abstracts will
be avail able and may be requested by sending a sel f-addressed stanped

envel ope to: U S. Arny Corps of Engineers, Omha District, ATTN. CENWD CT-

M Bl une), 106 South 15th Street, Oraha, NE 68102-1618.

25 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996).

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copi es of any
protests that are filed with the General Accounting Ofice (GAO, shall be
served on the Contracting Oficer (addressed as follows) by obtaining witten
and dated acknow edgement of receipt fromDi strict Counsel, 106 South 15th
Street, Omaha, Nebraska 68102-1618.

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO

26 PRE- AWARD SURVEY | NFORMATI ON (Local Provision) (Sep 93)

In accordance with Paragraph PERFORVANCE AND PAYMENT BONDS, request that the
followng information be submtted with your bid. This facilitates the award
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process.

1. Financial
- Nanme, address, and fax nunber of Financial Institution
- Nane and phone nunber of finance individual (primary and
alternate) to be contacted for information

2. Bonding Information
- Provide the nanme, address, regular phone number and fax
nunber of your Surety Conpany.

3. Performance
- Provide three (3) references to be contacted on your
conmpany's performance
The followi ng informati on should be submt ted:
Nanme and Fax nunber of Owner/User
Project Name, Location, Contract Nunmber, and dollar val ue
Nanme and phone nunber of individuals (primary and
alternate) that can verify performance of the project

27 (FAR 52.204-6) DATA UN VERSAL NUMBERI NG SYSTEM (DUNS) NUVBER (JUNE 1999)

(a) The offeror shall enter, in the block with its nane and address on
the cover page of its offer, the annotation "DUNS' foll owed by the DUNS
nunber that identifies the offeror's name and address exactly as stated in
the offer. The DUNS nunmber is a nine-digit nunber assigned by Dun and
Bradstreet Information Services.

(b) If the offeror does not have a DUNS nunber, it should contact Dun
and Bradstreet directly to obtain one. A DUNS nunber will be provided
i medi ately by tel ephone at no charge to the offeror. For information on
obt ai ning a DUNS nunber, the offeror, if located within the United States,
shoul d call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the follow ng information

(1) Conpany nane.

(2) Conpany address.

(3) Conpany tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key nanager

(6) Date the conpany was started.

(7) Nunber of people enployed by the conpany.
(8) Conmpany affiliation.

(c) Oferors located outside the United States may obtain the |ocation
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and phone number of the | ocal Dun and Bradstreet |Information Services office
fromthe Internet home page at http://ww. customerservi ce@nb.com If an
offeror is unable to |l ocate a | ocal service center, it may send an e-mail to
Dun and Bradstreet at gl obalinfo@mil.dnb.com

(End of provision)

28 (FAR 52.216-1) TYPE OF CONTRACT (APR 1984).

The Governnent contenpl ates award of a Firm Fixed Price contract resulting
fromthis solicitation.

29 SUBCONTRACTI NG PLAN SUBCONTRACTI NG GOALS REGARDI NG THE UTI LI ZATI ON OF
SVALL BUSI NESS CONCERNS.

a. Application. This clause applies only to | arge busi ness concerns
submitting bids for services exceeding $500, 000 or for construction exceedi ng

$1, 000, 000.

b. Federal Acquisition Regulations (FAR). Attention is directed to
the foll owi ng FAR provi sions contained in this solicitation:

52.219-8, Wilization of Small Business Concerns (Alternate I)
52.219-9, Small Business Subcontracting Plan (Alternate I)
52.219-16, Liquidated Damages - Small Business Subcontracting Pl an

52.226-1, Wilization of Indian O ganizations and |Indi an- Omed Econom ¢
Enterpri ses

C. Coals. The U S. Arny Corps of Engineers considers the foll ow ng
goal s reasonabl e and achi evable for fiscal year 2002 and for the performance
of the resultant contract:

(1) 61. 4% of pl anned subcontracting dollars with small
busi ness concer ns.

(2) 9. 1% of planned subcontracting dollars with those small
busi ness concerns owned and controlled by socially and econom cally
di sadvant aged i ndi vi dual s.

(3) 5. 0% of planned subcontracting dollars with those small
busi ness concerns owned and control |l ed by wonen.

(4) 3. 0% of planned subcontracting dollars with those small
busi ness concerns owned and controlled by Severely D sable Veterans.

(5) 2.5% of planned subcontracting dollars with those small
busi ness concerns owned and controlled by HubZones.

d. Subm ssi on and Revi ew of Subcontracting Pl an.
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SUBM SSI ON OF SMALL BUSI NESS SUBCONTRACTI NG PLAN |'S NOT APPLI CABLE TO SMALL
BUSI NESSES

(1) The apparent | ow bidder must submt a subcontracting plan
within five (5) cal endar days after bid opening (a | onger period maybe
granted by the Contracting Oficer upon request) within 24 hours after
notification by the Governnent to the Contracting Activity.]

(2) Coal s included in the subcontracting plan should be at
| east equal to those indicated above. |If |esser goals are proposed, the
bi dder may be required to substantiate how the proposed plan represents the
bi dder's best effort to conply with the terns and conditions of the
solicitation. Bi dders are highly encouraged to beconme famliar with the
intent of the solicitation provisions and the elements of the subcontracting
pl an.

(3) The subcontracting plan nmust contain, as a mnimum the
elements set forth in FAR provision 52.219-9. An exanple subcontracting plan
wi Il be furnished to the apparent |ow bidder (upon request). The exanple
subcontracting plan (if requested) should not be construed as an acceptable
subcontracting plan. Any format will be acceptable provided that the plan
addresses each el ement as required by the Federal Acquisition Regul ations and
its suppl enments.

(4) Proposed plans will be reviewed by the Governnent to ensure
the plan represents the firms best efforts to nmaxi mze subcontracting
opportunities for small, small disadvantaged and women- owned busi nesses.

(5) Subcontracting plans are required to be approved prior to
Contract Award. The approved subcontracting plan (to include goals) wll
becone a material part of the contract.

e. Failing to Submit An Acceptable Subcontracting Plan. An apparent
| ow bidder failing to submit a subcontracting plan which denonstrates a
reasonabl e effort to neet the goals |listed above or provide an expl anation
why | esser goals are proposed (upon request), will be considered as non-
responsi ve and not considered eligible for award of the contract.

f. Questions or Assistance Needed in Devel opi ng Subcontracting Pl an
For any questions or assistance needed in devel opi ng the subcontracting pl an,
contact the Contract Specialist or District's Deputing for Small Business
(See paragraph: BI DDER QUESTI ONS AND COWMMENTS, Contract Specialist [Bid
Results] or the District's Deputy for Small Business [Small Business] or fax
your inquiries to 402-221-4199).

30 (DFARS 252.204-7004) REQU RED CENTRAL CONTRACTOR REG STRATI ON ( NOV 2001)
(a) Definitions.
As used in this clause--

(1) “Central Contractor Registration (CCR database” neans the
primary DoD repository for contractor information required for the conduct of
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busi ness with DoD.

(2) “Data Universal Nunbering System (DUNS) nunber” means the 9-
digit nunmber assigned by Dun and Bradstreet Information Services to identify
uni que business entities.

(3) “Data Universal Nunbering System +4 (DUNS+4) nunber” means the
DUNS nunber assigned by Dun and Bradstreet plus a 4-digit suffix that may be
assigned by a parent (controlling) business concern. This 4-digit suffix may be
assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern.

(4) “Registered in the CCR database” neans that all mandatory
i nformation, including the DUNS nunber or the DUNS+4 nunber, if applicable, and
the correspondi ng Conmercial and Covernnent Entity (CAGE) code, is in the CCR
dat abase; the DUNS nunber and the CAGE code have been validated; and all edits
have been successfully conpl et ed.

(b)(1) By submssion of an offer, the offeror acknow edges the requirenent
that a prospective awardee nust be registered in the CCR database prior to
award, during performance, and through final paynment of any contract resulting
from this solicitation, except for awards to foreign vendors for work to be
performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its
DUNS+4 nunber with its offer, which will be used by the Contracting Oficer to
verify that the offeror is registered in the CCR dat abase.

(3) Lack of registration in the CCR database will nake an offeror
ineligible for award.

(4) DoD has established a goal of registering an applicant in the
CCR database within 48 hours after receipt of a conplete and accurate
application via the Internet. However, registration of an applicant submtting
an application through a method other than the Internet may take up to 30 days.
Therefore, offerors that are not registered should consider applying for
regi stration imredi ately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and conpl eteness of the
data within the CCR, and for any liability resulting from the CGovernnent's
reliance on inaccurate or inconplete data. To remain registered in the CCR
dat abase after the initial registration, the Contractor is required to confirm
on an annual basis that its information in the CCR database is accurate and
conpl et e.

(d) Oferors and contractors nmay obtain information on registration and
annual confirmation requirenents by calling 1-888-227-2423, or via the Internet
at http://ww. ccr. gov.

(End of cl ause)

Secti on 00100, Page 15



REQUI RED CENTRAL CONTRACTOR REGQ STRATI ON ( CC

Regi ster Now. Don't wait until you submt an offer on
solicitation. You nust be registered to receive the cc
award. It can often take 30 days for CCR to process yao
regi stration information.

Regi ster One of Three \Wys:
Internet: http://ww.ccr.gov

Val ue Added Network (VAN) for EDI users: Contact your
information. |If you need to find a VAN | ook at
http://ww. acq. osd. m | /ec/ecip/van_list.htm

FAX or Mail: Call (888)227-2423 or (616)961-4725 to re
regi strati on package. FAX or mail the conpleted inforn
CCR Assistance Center. It can take up to 30 days to pr
faxed or nail ed package.

CCR Assi stance Center

74 WAshington Street North, Suite 7
Battl e Creek, M 49017-3084

FAX: (616)961-7243
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SECTION 00600
REPRESENTATIONS, CERTIFICATIONS & OTHER STATEMENTS OF BIDDERS

The bidder (offeror) makes the following certification and representations as a part of the bid, shall check the
appropriate boxes, fill in the appropriate information, and provide signatures on the attached " Solicitation Form”
(00600) pages, and submit with Standard Form 1442 (Section 00010).

1. (FAR52.203-2) CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985).

€) The offeror certifies that -

(1) Thepricesin this offer have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i)
those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calcul ate the prices offered;

(2) the pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly
or indirectly, to any other offeror or competitor before bid opening (in the case of a Sealed Bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) no attempt has been made or will be made by the offeror to induce any other concern to submit or
not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -

(1) isthe person in the offeror's organization responsible for determining the prices being offered in
this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above; or

(2)(i) has been authorized, in writing, to act as agent for the following principalsin certifying that
those principal s have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through
(8)(3) above

[insert full name of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and the title of hisor her position inthe offeror's
organization];

(ii) as an authorized agent, does certify that the principals named in subdivision (b)(2)( i) above
have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above;
and

(iii) as an agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) above.

(©) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

2. (FAR52.203-11) CERTIFICATION AND DISCLOSURE REGARDING PAYMENTSTO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991).
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€) The definitions and prohibitions contained in the clause, at FAR 52.203 -12, Limitation on Payments
to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by referencein
paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on
or after December 23, 1989, -

(@D} No Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any
Federal contract, the making of any Federa grant, the making of any Federal |oan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federa
contract, grant, loan, or cooperative agreement;

2 If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence
an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an employee
of aMember of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and
submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

3 He or she will include the language of this certification in all subcontract awards at any tier
and reguire that al recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(©) Submission of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited
under this provision or who failsto file or amend the disclosure form to be filed or amended by this provision, shall
be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such failure.

3. (FAR52.204-3) TAXPAYER IDENTIFICATION (OCT 1998).
(a) Definitions.

"Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror isamember.

"Taxpayer |dentification Number (TIN)," as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by theofferor in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C.
6041, 6041A, and 6050M, and implementing regulationsissued by the IRS. If the resulting contract is subject to the
payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by
the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of
the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of theofferor's TIN.

(d) Taxpayer Identification Number (TIN).

[ ]TIN:
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[ 1 TIN has been applied for.
[ ] TIN isnot required because:
[ ] Offeror isanonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of atrade or businessin the United States and does not have an office or place of
business or afiscal paying agent in the United States,
[ ] Offeror isan agency or instrumentality of aforeign government;
[ ] Offeror isan agency or instrumentality of the Federal Government.
(e) Type of organization.
[ ] Sole proprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exempt);
[ ] Corporate entity (tax-exempt);
[ 1 Government entity (Federal, State, or local);
[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other

(f) Common parent.
[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
[ 1 Nameand TIN of common parent:

Name

TIN

(End of provision)

4. (FAR 52.204-5) WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) [MAY 1999

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least
51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its
stock is owned by one or more women; and whose management and daily business operations are controlled by one
or more women.

(b) Representation. [ Complete only if the offeror is a women-owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program
Representations, of this solicitation.] The offeror representsthat it [ ] isawomen-owned business concern.
(End of provision)
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5. (DFARS 252.204-7001) COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 1999).

(8) The offeror isrequested to enter its CAGE code on its offer in the block with its name and address. The
CAGE code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the
Defense Logistics Information Service (DLIS). The Contracting Officer will-

(1) Ask the Contractor to complete section B of aDD Form 2051, Request for Assignment of a
Commercia and Government Entity (CAGE) Code;

(2) Complete section A and forward theformto DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

() Do not delay submission of the offer pending receipt of a CAGE code.

6. (FAR 52.209-5) CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (APR 2001).

(8)(1) The Offeror certifies, to the best of its knowledge and belief, that—

(i) The Offeror and/or any of its Principals—

(A) Are[ ] arenot [ ] presently debarred, suspended, proposed for debarment,
or declared ineligible for the award of contracts by any Federal agency;

(B) Have[ ] havenot[ ], within the three-year period preceding this offer, been
convicted of or had a civil judgment rendered against them for: commission of fraud or acrimina offensein
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making fal se statements, tax evasion, or
receiving stolen property; [Thislanguage stayed indefinitely. Please use paragraph (a)(1)(i)(D) below. ]

(C) Are[ ] arenot[ ] presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of
this provision; and [This language stayed indefinitely. Please use paragraph (a)(1)(i)(E) below.]

(D) Have[ ] havenot [ ], within athree-year period preceding this offer, been
convicted of or had a civil judgment rendered against them for: commission of fraud or acrimina offensein
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making fal se statements, tax evasion, or
receiving stolen property; and

(E) Are[ ] arenot[ ] presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(2)(i)(D) of
this provision.

(i)(A) [Thisparagraph (a)(1)(ii) isstayed indefinitely.] The offeror, aside from the
offenses enumerated in paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has [ ] hasnot [ ] within the past
three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection laws—

(1) Been convicted of a Federal or State felony (or has any Federal or State
felony indictments currently pending against them); or

(2) Had a Federa court judgment in a civil case brought by the United States
rendered against them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or
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commission indicating awillful violation of law.

(B) If the offeror has responded affirmatively, the offeror shall provide additional
information if requested by the Contracting Officer; and

(iii) The Offeror has[ ] hasnot [ ], within athree-year period preceding this offer, had
one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors, owners; partners,

and, persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of asubsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the
Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution
Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to
contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

(c) A certification that any of theitemsin paragraph (@) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin
order to render, in good faith, the certification required by paragraph (a) of
this provision. The knowledge and information of an Offeror isnot required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision isamaterial representation of fact upon which
reliance was placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous
certification, in addition to other remedies available to the Government, the
Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of Provision)

7. (DFARS 252.209-7001) DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN
GOVERNMENT THAT SUPPORTS TERRORISM (MAR 1998). [For Contracts exceeding $100,000]

(a) Definitions.
Asused in this provision-

(1) "Government of aterrorist country" includes the state and the government of aterrorist country,
aswell as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section
6(j)(1)(A)) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government
of which has repeatedly provided support for acts of international terrorism. As of the date of this provision, terrorist
countries include: Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest” means-

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's
securities. Beneficial interest includes holding 5 percent or more of any class of the firm's securitiesin "nominee
shares,” "street names," or some other method of holding securities that does not disclose the beneficial owner;

(i) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or
officersin the firm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings,
real estate, or other tangible assets of the firm; or
(v) Holding 50 percent or more of the indebtedness of afirm.
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(b) Prohibition on award. 1n accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or a
subsidiary of afirm if the government of aterrorist country has a significant interest in the firm or subsidiary [or, in
the case of asubsidiary, the firm that owns the subsidiary], unless awaiver is granted by the Secretary of Defense.

(c) Disclosure.
The Offeror shall disclose any significant interest the government of each of the following countries hasin the
Offeror or asubsidiary of the Offeror. If the Offeror isasubsidiary, it shall also disclose any significant interest the
government of aterrorist country hasin any firm that owns or controls the subsidiary. The disclosure shall include--
(2) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each Government.
(End of provision)

8. (DFARS 252.209-7003) COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING
REQUIREMENTS (MAR 1998)

By submission of its offer, theofferor represents that, if it is subject to the reporting requirements of 37 U.S.C.
4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the more recent report required by
37 U.S.C. 4212(d).

(End of provision)

9. (FAR52.211-6) BRAND NAME OR EQUAL (AUG 1999).

(a) If aniteminthissolicitation isidentified as "brand name or equal,” the purchase description reflects the
characteristics and level of quality that will satisfy the Government's needs. The salient physical, functional, and
other characteristics that "equal” products must meet are specified in the solicitation.

(b) To beconsidered for award, offers of "equal" products, including “equal” products of the brand name
manufacturer, must--

(1) Meet the salient physical, functional, and other characteristics specified in the solicitation;
(2) Clearly identify the item by--
(i) Brand name, if any; and

(if) Make or model number;

(3) Include descriptive literature such as cuts, illustrations, drawings, or a clear reference to
previously furnished descriptive data or information available to the Contracting Officer; and

(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to
the solicitation requirements. Mark any descriptive material to clearly show the modifications.

() The Contracting Officer will evaluate "equal" products on the basis of information by the offeror or

identified in the offer and reasonably available to the Contracting Officer. The Contracting Officer is not
responsible for locating or securing any information not identified in the offer.
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(d) Unlessthe offeror clearly indicates in its offer that the product being offered isan "equal" product, the
offeror shall provide the brand name product referenced in the solicitation.

10. RESERVED
11. RESERVED

12. (FAR52.219-1) SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2001) ALTERNATE |
(OCT 2000) ALTERNATE |1 (OCT 2000)

(8 (1) The North American Industry Classification System (NAICS) code for this acquisition is
[insert NAICS codg].

(2) The small business size standard is $ (insert size standard).

(3) The small business size standard for a concern which submits an offer in its own name, other than
on aconstruction or service contract, but which proposes to furnish a product which it did not itself manufacture, is
500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not asmall business
concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of
this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] isnot, asmall disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of
thisprovision.] The offeror represents as part of its offer that it [ ] is, [ ] isnot awomen-owned small business
concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of
this provi sion.] The offeror represents as part of itsoffer that it[ ] is, [ ] isnot aveteran-owned small business
concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concernin
paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ]is,[ ] isnhot aservice-
disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself asa small business concern in paragraph (b)(1) of
this provision.] The offeror represents, as part of its offer, that—

() It[ ]is,[ ] isnota HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material change in ownership and control,
principal place of ownership, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It[ ]is [ ]isnotajoint venturethat complieswith the requirements of 13 CFR part126,
and the representation in paragraph (b)(6)( i) of this provision is accurate for the
HUBZone small business concern or concerns that are participating in the joint venture.
[The offeror shall enter the name or names of the HUBZone small business concern or
concernsthat are participating in the joint venture: .] Each
HUBZone small business concern participating in the joint venture shall submit a separate
signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision].
The offeror shall check the category in which its ownership falls:

Black American.
Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).
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____Asdian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietham, Korea, The Philippines, U.S. Trust Territory of the
Pacific Ilands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonweadlth of the Northern Mariana Idlands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu,
or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding.

(c) Definitions. Asused in this provision—

“Service-disabled veteran-owned small business concern”—

(1) Means asmall business concern—

(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-
disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent
caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified asa
small business under the criteriain 13 CFR part 121 and the size standard in paragraph (&) of this provision.

“ Veteran-owned small business concern” means asmall business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans, and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“ Women-owned small business concern” means a small business concern—

(1) That isat least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (2) If thissolicitation is for supplies and has been set aside, in whole or in part, for small business
concerns, then the clause in this solicitation providing notice of the set -aside contains restrictions on the source of
the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents afirm's status as a small, small
disadvantaged or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for adefinition of program eligibility, shall -

(i) Bepunished by imposition of fine, imprisonment, or both;
(if) Besubject to administrative remedies, including suspension and debarment; and
(iii) Beineligible for participation in programs conducted under the authority of the Act.

13. (FAR52.219-2) EQUAL LOW BIDS (OCT 1995)

(a) This provision appliesto small business concerns only.

(b) The bidder's status as alabor surplus area (L SA) concern may affect entitlement to award in case of tie
bids. If the bidder wishesto be considered for this priority, the bidder must identify, in the following space, the LSA
in which the costs to be incurred on account of manufacturing or production (by the bidder or the first -tier
subcontractors) amount to more than 50 percent of the contract price.
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(c) Failureto identify the labor surplus areas as specified in paragraph (b) of this provision will preclude the
bidder from receiving priority consideration. If the bidder is awarded a contract as aresult of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

14. RESERVED

15. (FARS52.219-19) SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL
BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000).

(a) Definition. “Emerging small business’ as used in this solicitation, means a small business concern whose
sizeisno greater than 50 percent of the numerical size standard applicable to the North American Industry
Classification System (NAICS) code assigned to a contracting opportunity.

(b) (Complete only if Offeror has represented itself under the provision at FAR 52.219-1 as a small business
concern under the size standards of this solicitation.) The Offeror[ ]is,[ ] isnot an emerging small business.

(c) (Completeonly if the Offeror isasmall business or an emerging small business, indicating its size
range.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in
solicitation is expressed in terms of number of employees) or Offeror'saverage annual gross revenue for the last 3
fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts).
(Check one of the following.)

No. of Employees Average Annual Gross Revenues
_____B0orfewer _ $lmillionorless
51 -100 _ $1,000,001 - $2 million
__101-250 ___$2,000,001 - $3.5million
__ 251-500 ___$3500,001 - $5million
__ 501-750 ____$5,000,001 - $10 million
_751-1000 __ $10,000,001 - $17 million
___ Over1,000 ___ Over$17 million

16. (FARS52.219-21) SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY
CATEGORIES UNDER THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM
(MAY 1999).

[ Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small
business concern under the size standards of this solicitation.]

Offeror'snumber of employees for the past 12 months [ check this column if size standard stated in
solicitation is expressed in terms of number of employees] or Offeror'saverage annual gross revenue for thelast 3
fiscal years [check this column if size standard in solicitation is expressed in terms of annual receipts]. [Check one
of the following.]

No. of Employees Average Annual Gross Revenues
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50 or fewer $1 million or less

51 -100 __$1,000,001 -$2million
__101-250 ___$2,000,001 -$3.5million
__ 251-500 _$3,500,001 - $5million
__ 501-750 ___$5000,001 -$10million
___751-1,000 ___$10,000,001 - $17 million
____ Over1,000 __ Over$17 million
17. (FAR 52.222-21) CERTIFICATION OF NONSEGREGATED FACILITIES (FEB 1999)

(a) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex,
or national origin because of written or oral policies or employee custom. The term does not include separate or
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not permit its employees to perform their services
at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of
this clause is aviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

(End of clause)

18. (FAR 52.222-22) PREVIOUS CONTRACTSAND COMPLIANCE REPORTS (FEB 1999).
The offeror represents that—

(@ It[ ] has, [ ] hasnot participated in a previous contract or subcontract subject the Equal Opportunity
clause of this solicitation;

(b) It ] has, [ ] hasnot filed al required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.
(End of provision)

19. (FAR 52.223-4) RECOVERED MATERIAL CERTIFICATION (OCT 1997)

Asrequired by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)()), the offeror
certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the
contract will be at least the amount required by the applicable contract specifications.

(End of provision)

20. (FAR52.223-13) CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)
[For Contracts over $100,000]
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(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by
Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that-
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(1) Asthe owner or operator of afacilitiesthat will be used in the performance of this
contract that are subject to the filing and reporting requirements described in section 313 of the Emergency
Planning and Community Right -to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file, for
such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as
described in sections 313(a) and (g) of the EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is
subject the Form R filing and reporting requirements because each facility is exempt for at least one of the
following reasons: (Check each block that is applicable.)

[1 (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed
under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[ 1 (ii) Thefacility does not have 10 or more full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ 1 (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27,
provided an appropriate certification form has been filed with EPA);

[ 1 (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major
groups 20 through 39 or their corresponding North American Industry Classification System (NAICS)
sectors 31 through 33; or

[ 1 (v) Thefacility is not located within any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rica, Guam, American Samoa, the United States Virgin Islands,
the Norther Mariana Islands, or any other territory or possession over which the United States has
jurisdiction.

21. (DFARS 252.225-7031) SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. Asused in this clause--

(1) "Foreign person™ means any person other than a United States person as defined in
Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person™ is defined in Section 16(2) of the Export Administration Act of
1979 and means any United States resident or national (other than an individual resident outside the United
States and employed by other than a United States person), any domestic concern (including any permanent
domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any
foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as
determined under regulations of the President.

(b) Certification.

By submitting this offer, the Offeror, if aforeign person, company, company or entity, certifies that it--
(1) Does not comply with the Secondary Arab Boycott of Isragl; and
(2) I1snot taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Isragl by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person

from taking.
(End of clause)

22. (DFARS252.247-7022)  REPRESENTATION OF EXTENT OF TRANSPORTATION BY
SEA (AUG 1992).
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(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision
whether transportation of supplies by seais anticipated under the resultant contract. The term "supplies’ is
defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) REPRESENTATION. The Offeror representsthat it-

Does anticipate that supplies will be transported by seain the performance of any
contract or subcontract resulting from this solicitation.

Does not anticipate that supplies will be transported by sea in the performance of
any contract or subcontract resulting from this solicitation.

() Any contract resulting from this solicitation will include the Transportation of Supplies by Sea
Clause. If the Offeror representsthat it will not use ocean transportation, the resulting contract will also
include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies
by Sea.
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used]

29.  FAR52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS
(JUNE 1999) [When Competitive 8(a) Contracting Procedures are used]

30. DFARS252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) (APR 1996)

31. DFARS252.219-7004 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (JUN 1997)

32. *FAR52.222-3 CONVICT LABOR (AUG 1996)

33. *FAR52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—OVERTIME
COMPENSATION (SEPT 2000)

34. *FAR52.222-6 DAVIS-BACON ACT (FEB 1995)

35. *FAR52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

36. *FARS52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

37.  *FAR52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

38. *FAR52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

39. *FAR52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

40. *FARD52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

41. *FAR52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB
1988)

42. *FAR52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

43. *FARD52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

44. *FAR52.222-26 EQUAL OPPORTUNITY (FEB 1999)

45. *FAR52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION
(FEB 1999)

46. *FAR52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

47. *FAR52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

48. *FAR52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

49. *FAR52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS
(DEC 2001)

50. *FAR52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)
[For Work on Federal Facilities]

51.  *FAR52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

52.  FAR52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-
DESIGNATED PRODUCTS (AUG 2000) [For Contracts exceeding $100,000. EPA Designated product (available
at http://www.epa.gov/cpg/)]

53. *FAR52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) [For Contracts Over
$100,000]

54. RESERVED

55. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUS MATERIALS (APR 1993)

56. *FAR52.225-9 BUY AMERICAN ACT—BALANCE OF PAYMENT PROGRAM—CONSTRUCTION
MATERIALS (FEB 2000) (For Contracts less than $6.806 million)

57.  *FAR52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS (FEB 2000) (Applicable with FAR 52.225-9)

58. *FAR52.225-11 BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM-CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)  [For Contracts more than $6,806,000]
ALTERNATE | (JUNE 2000) [For Contracts between $6.806 and 7.068419 Million]

59.  *FAR52.225-12 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (FEB 2000) [Applicable
with FAR 52.225-11] ] Alternate Il (June 2000) [For Contracts Between 6.806 and 7.068419 Million]

60. *FARS52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)
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61. *FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUNE 2000)

62. *FAR 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

63. *FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

64. *FAR 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

65. DFARS 252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

66. FARS52.228-1 BID GUARANTEE (SEP 1996) [NOTE: Not required for projects less than $100,000]
67. *FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

68. *FAR 52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) [For
Contracts Exceeding $100,000]

69. *FAR 52.228-11 PLEDGES OF ASSETS (FEB 1992)

70. *FAR 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

71.  FARS52228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) [Applicable only for projects
or delivery orders less than $100,000]

72. FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

73. FAR 52.228-15 PERFORMANCE AND PAYMENT BONDS (JULY 2000).

74. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) [For Contracts Exceeding $100,000]
75. *FAR 52.229-5 TAXES-CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO
(APR 1984)

76. DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

7. *FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)
78. RESERVED.

79. *FAR 52.232-17 INTEREST (JUN 1996)

80. *FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

81. *FAR 52.232-27 PROMPT PAY FOR CONSTRUCTION CONTRACTS (MAY 2001)

82. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

83. DFARS 252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

84. DFARS 252.232-7005 REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--DOD
PILOT MENTOR-PROTEGE PROGRAM (SEP 2001)

85. *FAR 52.233-1 DISPUTES (DEC 1998)

86. *FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)

a7. RESERVED

88. FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

89. *FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)
0. *FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

91. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

92. *FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

93. FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

A. *FAR 52.236-8 OTHER CONTRACTS (APR 1984)

95. *FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

96. *FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

97. *FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

98. *FAR 52.236-12 CLEANING UP (APR 1984)

90. *FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE | (NOV 1991)

100. *FAR52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

101. FAR52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

102. *FAR52.236-17 LAYOUT OF WORK (APR 1984)

103. FAR52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

104. *FARD52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

105. DFARS 252.236-7000 MODIFICATION OF PROPOSALS - PRICE BREAKDOWN (DEC 1991)
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106. DFARS 252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES (DEC 1991)

107. *FAR52.242-13 BANKRUPTCY (JUL 1995)

108. *FAR52.242-14 SUSPENSION OF WORK (APR 1984)

109. FARD52.243-4 CHANGES (AUG 1987)

110. DFARS 252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

111. DFARS 252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

112. *FAR52.244-2 SUBCONTRACTS (AUG 1998)

113. FAR52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2001)

114. *FAR52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC 1989) [For
Government Property over $100,000]

115. *FAR52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984) For
Government Property $100,000 or Less]

116. *FAR52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

117. *FAR52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

118. DFARS 252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

119. DFARS 252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)
120. FAR52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000) (ALERNATE | (APR 1984)
121. *FAR52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
(SHORT FORM) (APR 1984) [For Contracts $100,000 or Less]

122. *FAR52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
ALTERNATE | (SEP 1996) [For Contracts Over $100,000]

123. *FAR52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

124. ENVIRONMENTAL LITIGATION (1974 NOV OCE)

125. EFARS52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS

126. INAPPLICABLE PROVISIONS AND CLAUSES (Local Provision). [Applicable only for projects or
delivery orders less than $100,000]
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SECTION 00700

CONTRACT CLAUSES

1. FAR52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they were givenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of aclause may
be accessed electronically at this/these address(es):

http://www.arnet.gov/far
(End of clause)

* - CONTRACT CLAUSES THAT MAY BE INCORPORATED BY REFERENCE

2. DFARS 252.201-7000 CONTRACTING OFFICER'SREPRESENTATIVE (DEC 1991)

(a) Definition.

"Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive a copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the
contracting officer. The COR is not authorized to make any commitments or changes that will affect price, quality,
guantity, delivery, or any other term or condition of the contract.

(End of clause)

3. *FAR52.202-1 DEFINITIONS (DEC 2001) ALTERNATE | (MAR 2001)

a) “ Agency head” or “head of the agency” meansthe Secretary (Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including
any deputy or assistant chief official of the executive agency.

(b) “Commercial component” means any component that isacommercia item.

(c) “Commercial item” means—

(1) Any item, other than real property, that is of atype customarily used by the general public or
by non-governmental entities for purposes other than governmental purposes, and that—

(i) Has been sold, leased, or licensed to the genera public; or
(i1) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause thro ugh
advances in technology or performance and that is not yet available in the commercial marketplace, but will be
available in the commercia marketplace in time to satisfy the delivery requirements under a Government
solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause,
but for—

(i) Modifications of atype customarily available in the commercial marketplace; or

(if) Minor modifications of atype not customarily available in the commercial
marketplace made to meet Federal Government requirements. “ Minor” modifications means modifications that do
not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or
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change the purpose of a process. Factorsto be considered in determining whether a modification is minor include
the value and size of the modification and the comparative value and size of the final product. Dollar values and
percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this
clause that are of atype customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services
if—

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2),
(3), or (4) of this definition, regardless of whether such services are provided by the same source or at the sametime
astheitem; and

(if) The source of such services provides similar services contemporaneously to the
genera public under terms and conditions similar to those offered to the Federal Government

(6) Services of atype offered and sold competitively in substantial quantitiesin the commercial
marketplace based on established catalog or market prices for specific tasks performed under standard commercial
terms and conditions. This does not include services that are sold based on hourly rates without an established
catalog or market price for a specific service performed. For purposes of these services—

(i) “Catalog price” means a price included in a catalog, price list, schedule, or other form
that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection
by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers
congtituting the general public; and

(i) “ Market prices’ means current prices that are established in the course of ordinary
trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources
independent of the offerors.

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or among separate
divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped
exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local
Governments.

(d) “Component” means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) “Contracting Officer” means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) “Nondevelopmental item” means—

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federal agency, a State or local government, or aforeign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification
or modifications of atype customarily available in the commercial marketplace in order to meet the requirements of
the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or
(f)(2) solely because theitem is not yet in use.
(End of clause)

4. *FAR 52.203-3 GRATUITIES (APR 1984)

€) Theright of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another representative--

(N} Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and
2 Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
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(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(©) If this contract is terminated under paragraph (a) above, the Government is entitled--
(@D} To pursue the same remedies as in a breach of the contract; and
2 In addition to any other damages provided by law, to exemplary damages of not lessthan 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses
money appropriated to the Department of Defense.)
(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

5. *FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

€) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For
breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in
its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the
contingent fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holdsitself out as being able to obtain any Government
contract or contracts through improper influence.

"Bonafide employee,” as used in this clause, means a person, employed by a contractor and subject
to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain
any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee
that is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence,” as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

6. *FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

€) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or
rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a
prime contract. "Person,” as used in this clause, means a corporation, partnership, business association of any kind,
trust, joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor,” as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent
of aprime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind
under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who
offersto furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a
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subcontract entered into in connection with such prime contract, and (2) includes any person who offersto furnish or
furnishes general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of
a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from--

(@D} Providing or attempting to provide or offering to provide any kickback;

2 Soliciting, accepting, or attempting to accept any kickback; or

3 Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor
or higher tier subcontractor.

(©) (@D} The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

2 When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible
violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting
agency if the agency does not have an inspector general, or the Department of Justice.

3 The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

4) The Contracting Officer may

(i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or
(i) direct that the Prime Contractor withhold from sums owed a subcontractor under

the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph
(c)(5) but excepting subparagraph (c)(1), in al subcontracts under this contract which exceed $100,000.

7. *FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDSFOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
congtituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy
Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal
Year 1996 (Pub. L. 104-106), the Government may --

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either--
(A) Exchanging the information covered by such subsections for anything of value; or
(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or
(if) The head of the contracting activity has determined, based upon a preponderance of the
evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense
punishable under subsection 27(€)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law, regulation, or under this contract.
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8. DFARS 252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE—CONTRACT-RELATED FELONIES (MARCH 1999)
€) Definitions.
Asused in this clause--
(@D} "Arising out of a contract with the " DoD" means any any act in connection with--
(i) Attempting to obtain;
(if) Obtaining; or
(iif) Performing a contract or first-tier subcontract of any department, or component of the
Department of Defense (DoD).

2 "Conviction of fraud or any other felony," means any conviction for fraud or afelony in
violation of state or Federal criminal statutes, whether entered on averdict or plea, including apleaof nolo
contendere, for which sentence has been imposed.

3 "Date of conviction," means the date judgement was entered against the individual .

(b) Any individual who is convicted after September 29, 1988 of fraud or any other felony arising out
of acontract with the DoD is prohibited from serving--

(@D} In a management or supervisory capacity on any DoD contract or first-tier subcontract;
2 On board of directors of any DoD Contractor or first-tier subcontractor;

3 As aconsultant to any DoD Contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of

any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.
(©) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than five years
from the date of conviction.
(d) 10 U.S.C. 2408 provides that a defense Contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly--
(@D} Employing a person under a prohibition in paragraph (b) of this clause;
2 Allowing such a person to serve on the board of directors of Contractor or first-tier
subcontractor.
@) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may ¢ onsider
other available remedies, such as--
(@D} Suspension or debarment;
2 Cancellation of the contract at no cost to the Government; or
3 Termination of the contract for default.
® The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this
clause to the Contracting Officer. Requests shall clearly identify--
(@D} The person involved;

2 The nature of the conviction and resultant sentence or punishment imposed ;
3 The reasons for the requested waiver; and
(4) An explanation of why awaiver isin the interest of national security.

(9) The Contractor agrees to include the substance of this clause appropriately modified to reflect the
identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in
Part 2 of the Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C.2408(c), defense contractors and subcontractors may obtain information asto
whether a particular has been convicted of fraud or any other felony arising out of a contract with the DoD by
contracting The Office of Justice Programs, The Denia of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

9. DFARS 252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991) (Eor Military
Contracts Exceeding $5,000,000)
(8) The Contractor shall display prominently in common work areas within business segments performing

work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by DoD Office of the Inspector
General.
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(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400
Army Navy Drive, Washington DC 22202-2884.
(c) The Contract need not comply with paragraph (a) of this clauseif it has established a mechanism, such
as a hotline, by which employees may report suspected instances of improper conduct, and instructions
that encourage employees to make such reports.

10. *FAR52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

€) The Government, at its election, may reduce the price of afixed-price type contract and the total
cost and fee under a cost-type contract of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27(a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.
(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--
(@D} For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time

of award,
2 For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract;
3 For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;
(i) If no base feeis specified in the contract, 30 percent of the amount of each

award fee otherwise payable to the Contractor for each award fee evaluation period or at each award fee
determination point.

4 For fixed-price-incentive contracts, the Government may--
(i) Reducethe contract target price and contract target profit both by an amount
equal to theinitial target profit specified in the contract at the time of contract award; or
(i) If an immediate adjustment to the contract target price and contract target profit

would have a significant adverse impact on the incentive price revision relation ship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until establishment of
the total final price of the contract. Thetotal final price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to the initial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount
determined by the Contracting Officer from records or documentsin existence prior to the date of the contract
award.

(©) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed
the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate
this contract for default. The rights and remedies of the Government specified herein are not exclusive, and arein
addition to any other rights and remedies provided by law or under this contract.

11. *FAR 52.203-12 LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)
€) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal Action," asused in this clause, means any of the following Federal actions:

(@D} The awarding of any Federal contract.

2 The making of any Federal grant.

3 The making of any Federal loan.

4) The entering into of any cooperative agreement.
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(5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section
4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,” as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federa action.

"Local government,” as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including alocal public
authority, a special district, an intrastate district, a council of governments, a Sponsor group representative
organization, and any other instrumentality of alocal government.

"Officer or employee of an agency,” as used in this clause, includes the following individuals who
are employed by an agency:

(@D} An individua who is appointed to a position in the Government under title 5, United States
Code, including a position under atemporary appointment.

2 A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

3 A special Government employee, as defined in section 202, title 18, United States Code.

4) Anindividual who isamember of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority,
firm, partnership, society, State and local government, regardless of whether such entity is operated for profit, or not
for profit. Thisterm excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed
officer or employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for such servicesin the
private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. Thisterm
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such person
for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a
State, and multi-State, regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(@D} Section 1352 of title 31, United States Code, among other things, prohibits a reci pient of a
Federal Contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of aMember of Congress in connection with any of the following covered
Federal actions: The awarding of any Federal contract; the making of any Federal grant; the making of any Federal
loan; the entering into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.
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2 The Act also requires Contractors to furnish adisclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congressin connection with a
Federal contract, grant, loan, or cooperative agreement.

3 The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legidlative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal action if the payment isfor agency and legislative liaison activities
not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)()(A) of this clause, providing any
information specifically requested by an agency or Congress is permitted at any time.

(C) Thefollowing agency and legidative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered Federal action:

D Discussing with an agency the qualities and characteristics
(including individual demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities.

2 Technical discussions and other activities regarding the
application or adaptation of the person's products or services for an agency's use.

(D) Thefollowing agency and legidative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action--

(@D} Providing any information not specifically requested but
necessary for an agency to make an informed decision about initiation of a covered Federal action;

2 Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

3 Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)()(A) of this
clause are permitted under this clause.

(i) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of --

(@D} A payment of reasonable compensation made to an officer or
employee f a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment isfor professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

2 Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the payment isfor professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action include
consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and
technical services' shall be limited to advice and analysis directly applying any professional or technical discipline.
For example, drafting of alega document accompanying abid or proposal by alawyer isallowable. Similarly,
technical advice provided by an engineer on the performance or operational capability of a piece of equipment
rendered directly in the negotiation of acontract is allowable. However, communications with the intent to influ-
ence made by a professional (such asalicensed lawyer) or atechnical person (such as alicensed accountant) are not
allowable under this section unless they provide advice and analysis directly applying their professional or technical
expertise and unless the advice or analysisis rendered directly and solely in the preparation, submission or
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negotiation of a covered Federal action. Thus, for example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowable under this section because the lawyer
isnot providing professional legal services. Similarly, communications with the intent to influence made by an
engineer providing an engineering analysis prior to the preparation or submission of abid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in the preparation,
submission or negotiation of a covered Federal action.

(C) Requirementsimposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any other requirementsin the actual award
documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1)
and (2) of this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers or employees of a person.

(iii) Disclosure.

(A) The Contractor who requests or receives from an agency a Federal contract
shall file with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include profits from any
covered Federa action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with
appropriated funds.

(B) The Contractor shall file a disclosure form at the end of each calendar
guarter in which there occurs any event that materially affects the accuracy of the information contained in any
disclosure form previoudly filed by such person under subparagraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported includes--

(@D} A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered Federal action; or

2 A changein the person(s) or individual (s) influencing or
attempting to influence a covered Federal action; or

3 A change in the officer(s), employee(s), or Member(s) contacted
to influence or attempt to influence a covered Federa action.

(C) The Contractor shall require the submittal of a certification, and if required,
adisclosure form by any person who requests or receives any subcortract exceeding $100,000 under the Federal
contract.

(D) All subcontractor disclosure forms (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The prime Contractor shall submit all disclosures
to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make any payment prohibited by this
clause.
(v) Penalties.

(A) Any person who makes an expenditure prohibited under paragraph (a) of
this clause or who failsto file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not
prevent the Government from seeking any other remedy that may be applicable.

(B) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(vi) Cost alowability. Nothing in this clause makes allowable or reasonable any
costs which would otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by
the requirementsin this clause will not be made allowable under any other provision.

12. *FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. Asused in this clause—
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“Postconsumer material” means amaterial or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as—

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines, mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers over-runs, converters scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement

Guideline as “recovered fiber” and means the following materials:
(1) Postconsumer fiber; and
(2) Manufacturing wastes such as—

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine
reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton
manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i) Repulped finished paper and paperboard from obsol ete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dedlers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit
paper documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that
meet minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout
paper, carbonless paper, file folders, white wove envel opes, writing and office paper, book paper, cotton fiber paper,
and cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. Thislesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

(End of clause)

13. DFARS 252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR
1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the Contractor.

14. *FAR 52.209-6 PROTECTING THE GOVERNMENTSINTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

€) The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or
proposed for debarment unless there is a compelling reason to do so.
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(b) The Contractor shall require each proposed first-tier subcontract or, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal
Government.

(©) A corporate office or adesignee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR
9.404 for information on the List of Parties Excluded from Procurement Programs). The notice must include the
following:

(@D} The name of the subcontractor.

2 The Contractor's knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Procurement Programs.

3 The compelling reason(s) for doing business with the subcontractor notwithstanding its

inclusion on the List of Parties Excluded From Procurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it isfully
protecting the Government's interests when dealing with such subcontractor in view of the specific basisfor the
party's debarment, suspension, or proposed debarment.

15. DFARS 252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(8) Unless the Government determines that there is a compelling reason to do so, the Contractor shall not
enter into any subcontract in excess of $25,000 with afirm, or asubsidiary of afirm, that isidentified, on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of
Defense contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is identified, on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of aterrorist country. The notice must include the name of the
proposed subcontractor and the compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement Programs.

(End of clause)

16. *FAR 52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990) [For
Military Contract's Only]

Thisisarated order certified for national defense use, and the Contractor shall follow all the requirements
of the Defense Priorities and Allocations System regulation (15 CFR 700).

17. FAR 52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the
unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the
contract price shall be made upon demand of either party. The equitable adjustment shall be based upon any
increase or decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated
quantity. If the quantity variation is such asto cause an increase in the time necessary for completion, the
Contractor may request, in writing, an extension of time, to be received by the Contracting Officer within 10 days
from the beginning of the delay, or within such further period as may be granted by the Contracting Officer before
the date of final settlement of the contract. Upon the receipt of awritten request for an extension, the Contracting
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Officer shall ascertain the facts and make an adjustment for extending the completion date as, in the judgement of
the Contracting Officer, isjustified.

18. *FAR 52.214-26 AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)

(8 Asusedinthisclause, "records" includes books, documents, accounting procedures and practices, and
other data, regardless of whether such items are in written form, in the form of computer data, or in any other form.
(b) Cost or pricing data. If the Contractor has submitted cost or pricing datain connection with the
pricing of any modification to this contract, the Contracting Officer or authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and projections related to--
(1) The proposal for the modification;
(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the modification; or
(4 Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United
States, or an authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times the materials
described in paragraph (b) of this clause, for examination, audit, or reproduction, until 3 years after final payment
under this contract, or for any other period specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR).
FAR Subpart 4.7, Contractor Records Retention, in effect on the date of this contract, isincorporated by referencein
its entirety and made a part of this contract.

(@D} If this contract is completely or partially terminated, the recordsrelating to the work
terminated shall be made available for 3 years after any resulting final termination settlement.

2 Records pertaining to appeals under the Disputes clause or to litigation or the settlement of
clams arising under or relating to the performance of this contract shall be made available until disposition of such
appeals, litigation, or claims.

@) The Contractor shall insert a clause containing all the provisions of this clause, including this
paragraph (e), in all subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or
pricing data.

19. *FAR 52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA—
MODIFICATIONS--SEALED BIDDING (OCT 1997)

€) This clause shall become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost
or pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to any modification if an exception
under FAR 15.403-1(b) applies.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was
increased by any significant amount because

(@D} The Contractor or a subcontractor furnished cost or pricing d ata that were not complete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data,
2 a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data

that were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing
Data, or

3 Any of these parties furnished data of any description that were not accurate, the price shall
be reduced accordingly and the contract shall be modified to reflect the reduction. Thisright to aprice reductionis
limited to that resulting from defects in data relating to modifications for which this clause becomes operative under
paragraph (a) of this clause.
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(©) Any reduction in the contract price under paragraph (b) abo ve due to defective datafrom a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which

(@D} the actual subcontract or

2 the actual cost to the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

(d) (@D} If the Contracting Officer determines under paragraph (b) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense:
(i) The Contractor or subcontractor was a sole source supplier or otherwisewasin a

superior bargaining position and thus the price of the contract would not have
been modified even if accurate, complete, and current cost or pricing data had
been submitted.

(i) The Contracting Officer should have known that the cost or pricing datain issue
were defective even though the Contractor or subcontractor took no affirmative
action to bring the character of the data to the attention of the Contracting

Officer.
(iii) The contract was based on an agreement about the total cost of the contract and
there was no agreement about the cost of each item procured under the contract.
(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.
2 (i) Except as prohibited by subdivision (d)(2)(ii) of this clause, an offsetin an

amount determined appropriate by the Contracting Officer based upon the facts

shall be allowed against the amount of a contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the
date of agreement on the price of the contract (or price of the modification) and that the data were not submitted
before such date.

(i) An offset shall not be allowed if--

(A) The understated data was known by the Contractor to be understated when
the Certificate of Current Cost or Pricing Data was signed; or

(B) The Government proves that the facts demonstrate that the contract price
would not have increased in the amount to be offset even if the available data had been submitted before the date of
agreement on price.

@) If any reduction in the contract price under this clause reduces th e price of items for which payment
was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and
shall pay the United States at the time such overpayment is repaid--

(@D} Simpleinterest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable
underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(a)(2); and

2 A penalty equal to the amount of the overpayment, if the Contractor of subcontractor
knowingly submitted cost or pricing data which were incomplete, inaccurate, or noncurrent.

20. *FAR 52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS—SEALED
BIDDING (OCT 1997)

€) The requirements of paragraphs (b) and (c) of this clause shall--
(1) Become operative only for any modification to this contract involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing
dataat FAR 15.403-4(8)(1); and

00700-13



(2) Belimited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before
pricing any subcontract modification involving aggregate increases and/or decreasesin costs, plus applicable profits,
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall
require the subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1(b) applies.

(©) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
subsection 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) above were
accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that when entered into, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-
4(@)(1).

(End of clause)

21. *FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL
BUSINESS CONCERNS (JAN 1999)

(a) Definition. “HUBZone small business concern,” as used in this clause, means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding a factor of 10 percent to the price of all
offers, except—

(i) Offers from HUBZone small business concerns that have not waived the evaluation
preference;

(i) Otherwise successful offers from small business concerns

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act
when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation
(FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent
with aMemorandum of Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on alineitem basis or to any group of items on which
award may be made. Other evaluation factors described in the solicitation shall be applied before application of the
factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business
concern will receive the benefit of both the HUBZone small business price evaluation preference and the small
disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation
preference or adjustment shall be cal culated independently against an offeror's base offer. These individua
preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

[ ] Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for—
(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of otherHUBZone small business concerns;
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent
of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone
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small business concerns;

(3) Genera construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be will be spent on the concern's employees or the employees of other HUBZone small business
concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone
small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage
specified in paragraph (d) of this clause will be performed by the HUBZonesmall business participant or
participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only
end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

22. *FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZonesmall business concerns, small
disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable
opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts
for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United
States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled
veteran-owned small business concerns, HUBZonesmall business concerns, small disadvantaged business concerns,
and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontractsto the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor ’s compliance with this clause.

(c) Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration .

“Service-disabled veteran-owned small business concern” —

(1) Means asmall business concern—

(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans, and

(if) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small business concern that represents, as part of its offer
that—

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred sinceits
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and
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(4) Itisidentified, on the date of its representation, as a certified small disadvantaged businessin
the database maintained by the Small Business Administration (PRO-Net).

“ Veteran-owned small business concern” means asmall business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans, and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“ Women-owned small business concern” means a small business concern—

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned
small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or awomen-owned small business concern.

(End of clause)

23. *FAR 52.219-9 SMALL BUSINESSSUBCONTRACTING PLAN (OCT 2001) [When
Contracting By Negotiations

() This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—

“Commercial item” means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that coversthe offeror’sfiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof ( e.g.,
division, plant, or product line).

“Individua contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’ splanned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individua contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one involvin g an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business,
and women-owned small business concerns. If the offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Godls, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. Service-disabled veteran-owned small business concerns meet the definition of veteran-
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owned small business concerns, and offerors may include them within the subcontracting plan goal for
veteran-owned small business concerns. A separate goal for service-disabled veteran-owned small business
concernsis not required. The offeror shall include all subcontracts that contribute to contract performance,
and may include a proportionate share of products and servicesthat are normally allocated asindirect costs.

(2) A statement of —

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’ stotal projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for acommercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business,

(v) Tota dollars planned to be subcontracted to HUBZone small business concerns

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns,

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goals in paragraph (d)(1) of

this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONEet asits source list does not relieve afirm of its responsihilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled * Utilization of Small
Business Concerns’ in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require al subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
(%$1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
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requirements of this clause.
(10) Assurancesthat the offeror will—

(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Ingtitutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror'sefforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why

not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business devel opment organizations;
(C) Conferences and trade fairsto locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to eval uate compliance with the program’'s
requirements.
(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.
(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:
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(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so asto
facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concernsin all “ make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide natice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZonesmall, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that isto be included as part or all of agoal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains al the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial planisthe preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror’s planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “ Utilization Of Small Business Concerns;” or

(2) An approved plan required by this clause, shall be amat erial breach of the contract.

() The Contractor shall submit the following reports:

(1) Sandard Form 294, Subcontracting Report for Individual Contracts. Thisreport shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
datarelated to this contract. Thisreport isnot required for commercial plans.

(2) Sandard Form 295, Summary Subcontract Report. This report encompasses al of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by a commercia plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor’ s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report all awardsto that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

24. *FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2001) --ALTERNATE |
(OCT 2001) [When Contracting By Sealed Bidding]

() This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—
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“Commercial item” means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that coversthe offeror’sfiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof ( e.g.,
division, plant, or product line).

“Individua contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’ splanned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individua contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns. If the bidder is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be submitted within the time
specified by the Contracting Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for
the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Godls, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. Service-disabled veteran-owned small business concerns meet the definition of veteran-
owned small business concerns, and offerors may include them within the subcontracting plan goal for
veteran-owned small business concerns. A separate goal for service-disabled veteran-owned small business
concernsis not required. The offeror shall include all subcontracts that contribute to contract performance,
and may include a proportionate share of products and servicesthat are normally allocated asindirect costs.

(2) A statement of —

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’ stotal projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for acommercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business,

(v) Tota dollars planned to be subcontracted to HUBZone small business concerns

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an

identification of the types planned for subcontracting to—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns,

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and
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(vi) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goals in paragraph (d)(1) of

this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONEet as its source list does not relieve afirm of its responsihilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled  Utilization of Small
Business Concerns’ in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require al subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
(%$1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurancesthat the offeror will—

(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Ingtitutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror'sefforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business,
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veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.
(iii) Records on each subcontract solicitation resulting in an award of more than

$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why

not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business development organizations,
(C) Conferences and trade fairsto locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to eval uate compliance with the program’'s
requirements.
(vi) On acontract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so asto
facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concernsin all “ make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide natice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZonesmall, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that isto be included as part or all of agoal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains al the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved,

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer; and
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(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial planisthe preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror’s planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “ Utilization Of Small Business Concerns;” or

(2) An approved plan required by this clause, shall be a material breach of the contract.

() The Contractor shall submit the following reports:

(1) Sandard Form 294, Subcontracting Report for Individual Contracts. Thisreport shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
datarelated to this contract. Thisreport isnot required for commercial plans.

(2) Sandard Form 295, Summary Subcontract Report. This report encompasses al of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by a commercia plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor’ s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report all awardsto that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

25. DFARS 252.219-7009 SECTION 8(a) DIRECT AWARD (JUN 1998) [When Competitive 8(a)
Contracting Procedures ar e used]

(a) Thiscontract isissued as a direct award between the contracting office and the 8(a) Contractor pursuant
to the Memorandum of Understanding dated May 6, 1998, between the Small Business Administration (SBA) and
the Department of Defense. Accordingly, the SBA is not a party to this contract. SBA does retain responsibility for
8(a) certification, for 8(a) eligibility determinations and related issues, and for providing counseling and assistance
to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district officeis:

[To be completed by the Contracting Officer at the time of award]

(b) The contracting office is responsible for administering the contract and for taking any action on behalf
of the Government under the terms and conditions of the contract; provided that the contracting office shall give
advance notice to the SBA before it issues afinal notice terminating performance, either in whole or in part, under
the contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement.
The contracting office may assign contract administration functions to a contract administration office.

(c) The Contractor agrees that--

00700-23



(1) 1t will notify the Contracting Officer, simultaneous with its notification to the SBA (as required
by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan
to relinquish ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of
ownership or control shall result in termination of the contract for convenience, unless the SBA waivesthe
requirement for termination prior to the actual relinquishing of ownership and control; and

(2) 1t will not subcontract the performance of any of the requirements of this contract without the
prior written approval of the SBA and the Contracting Officer.

(End of clause)

26. *FAR 52.219-14 LIMITATIONSON SUBCONTRACTING (DEC 1996) [For Small Business Set
Aside Only]

€) This clause does not apply to the unrestricted portion of a partial set-aside.
(b) By submission of an offer and execution of a contract, the Offeror/Contractor agreesthat in
performance of the contract in the case of a contract for--

(@D} Services (except construction). At least 50 percent of the cost of contract performance
incurred for personnel shall be expended for employees of the concern.

2 Supplies (other than procurement from a nonmanufacturer of such supplies). The concern
shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of
meaterials.

3 General construction. The concern will perform at least 15 percent of the cost of the
contract, not including the cost of materials, with its own employees.

4) Construction by specia trade contractors. The concern will perform at lest 25 percent of
the cost of the contract, not including the cost of materials, with its own employees.

27. *FAR 52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means
awillful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved
under the clausein this contract entitled “~Small Business Subcontracting Plan," or willful or intentional action to
frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollarsor, if acommercia plan isinvolved, to the pro rata share of actual subcontracting dollars attributable to
Government contracts covered by the commercia plan., If, at contract completion, or in the case of acommercial
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with
the clause in this contract entitled *~ Small Business Subcontracting Plan," the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of probable damages attributable to the Contractor's failure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each
subcontract goal.

(©) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure
to respond to the notice may be taken as an admission that no valid explanation exists. If, after consideration of all
the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with
the subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the
Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.
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(d) With respect to commercia plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by a
commercia plan.

@) The Contractor shall have the right of appeal, under the clause in this contract entitled, Disputes,
from many final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

28. DFARS 252.219-7010 ALTERNATE A (JUN 1998) [When Competitive 8(a) Contracting
Procedures are used]

As prescribed in 219.811-3(2), substitute the following paragraph (c) for paragraph (c) of the clause at FAR 52.219-
18:

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a)
offeror selected through the evaluation criteria set forth in this solicitation.

29. FAR 52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A)
CONCERNS (JUNE 1999) [When Competitive 8(a) Contracting Procedures are used|

(a) Offersare solicited only from small business concerns expressly certified by the Small Business
Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time
of submission of offer-

(1) The Offeror isin conformance with the 8(a) support limitation set forth in its approved business
plan; and

(2) The Offeror isin conformance with the Business Activity Targets set forth in its approved
business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph
(a) of this clause.

(©) Any award resulting from this solicitation will be made to the Small Business Administration, which
will subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this
solicitation.

(d) (1) Agreement. A small business concern submitting an offer in its own name agreesto furnish, in
performing the contract, only end items manufactured or produced by small business concerns in the United States.
The term ““United States' includesiits territories and possessions, the Commonwealth of Puerto Rico, the Trust
Territory of the Pacific Islands, and the District of Columbia. If this procurement is processed under simplified
acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may
furnish the product of any domestic firm. This subparagraph does not apply in connection with construction or
Sservice contracts.

(2) The.......... [insert name of SBA's contractor] will notify the U.S. Army Corps of
Engineers Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer
all or part of its stock or other ownership interest to any other party.
(End of clause)

30. DFARS 252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTYS) (APR 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.
€) Definitions.
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"Historically black colleges and universities,” as used in this clause, means ingtitutions determined
by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also means any
nonprofit research ingtitution that was an integral part of such a college or university before November 14, 1986.

"Minority ingtitutions," as used in this clause, means institutions meeting the requirements of
Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). Theterm aso includes Hispanic-
serving ingtitutions as defined in Section 316(b)(1) of such Act (20 U.S.C. 1059¢(b)(1).

(b) Except for company or division-wide commercia products subcontracting plans, the term "small
disadvantaged business,” when used in the FAR 52.219-9 clause, includes historically black colleges and
universities and minority institutions in addition to small disadvantaged business concerns.

(©) Work under the contract or its subcontracts shall be credited towar d meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(@D} Itis performed on Indian lands or in joint venture with an Indian tribe or atribally-owned
corporation, and

2 It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are
Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business
subcontracting goal .

(&) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-
510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(1) Protege firmswhich are qualified organizations employing the severely handicapped; and

(2) Former protege firms that meet the criteriain Section 831(g)(4) of Pub. L. 101-510.

()] The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approva by the
Contractor's cognizant contract administration activity.

(9) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-
owned businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms
that are not small, small disadvantaged, or women-owned small businesses for the firmslisted in the subcontracting
plan. Notifications shall be in writing and shall occur within areasonable period of time after award of the
subcontract. Contractor-specified formats shall be acceptable.

31. DFARS 252.219-7004 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (JUN 1997)

€) Definition. "Subcontract,” as used in this clause, means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract.

(b) The Offeror's comprehensive small business subcontracting plan and its successors, which are
authorized by and approved under the test program of Section 834 of Pub. L. 101-189, shall be included in and made
apart of the resultant contract. Upon expulsion from the test program or expiration of the test program, the
Contractor shall negotiate an individual subcontracting plan for all future contracts that meet the requirements of
Section 211 of Publ. L. 95-507.

(©) The Contractor shall submit Standard Form 295, Summary Subcontract Report, in accordance with
the instructions on the form, except--

(2) One copy of SF 295 and attachments shall be submitted to Director, Small and Disadvantaged
Business Utilization, Office of the Deputy Under Secretary of Defense (International and Commercial Programs),
3061 Defense Pentagon, Room 2A 338, Washington, DC 20301-3061; and
(2) I1tem 14, Remarks, shall be completed to include semi-annual cumulative--
(1) Small business, small disadvantaged business and women-owned small business goals;
and
(2) Small business and small disadvantaged business goals, actual accomplishments, and
percentages for each of the two designated industry categories.

(d) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled "Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns,” or (2)
an approved plan required by this clause, shall be amaterial breach of the contract.
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32. *FAR 52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence
of imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Idands, Guam, American Samoa, the Commonwealth of the Northern Mariana lslands, or
the Trust Territory of the Pacific Islands. This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific ISlands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if --

€) (1) The worker is paid or isin an approved work training program on avoluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have been
consulted,

(3) Such paid employment will not result in the displacement of employed workers, or be applied in
sKills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair existing
contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or provided
for work of asimilar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work -release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

33. *FAR 52.222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT—OVERTIME
COMPENSATION (SEPT 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unlessthey are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the termsin paragraph (a) of this clause. In addition, the
Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer
required or permitted the employee to work in excess of the standard workweek of 40 hours without paying
overtime wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for
unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor
or subcontractor liahilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrollsand basic records. (1) The Contractor and its subcontractors shall maintain payrolls and basic
payroll records for al laborers and mechanics working on the contract during the contract and shall make them
available to the Government until 3 years after contract completion. The records shall contain the name and address
of each employee, socia security number, labor classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act .

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this
clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or
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Department of Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (&) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisions in any lower-tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

34. *FAR 52.222-6 DAVIS-BACON ACT (FEB 1995)

€) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once aweek, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be aleged to
exist between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also,
regular contributions made or costs incurred for more than aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b) (@D} The Contracting Officer shall require that any class of laborers or mechanics, which is not
listed in the wage determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional classification and wage rate and
fringe benefits therefor only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination.
(i) The classification is utilized in the area by the construction industry.
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonabl e relationship to the wage rates contained in the wage determination.
2 If the Contractor and |aborers and mechanics to be employed in the classification (if

known), or their representatives, and the Contracting Officer agree on the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

3 In the event the Contractor, the laborers or mechanicsto be employed in the classification,
or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the
guestions, including the views of all interested parties and the recommendation of the Contracting Officer, to the
Administrator of the Wage and Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that additional time is necessary.

00700-28



(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(©) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes afringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bonafide fringe benefits under a plan or program; provided, that the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

35. *FAR 52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this contract
or any other Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the
contract. In the event of failureto pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract, the Contracting
Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

36. *FAR 52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

€) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course
of thework and preserved for a period of 3 years thereafter for all 1aborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number of each such worker, hisor her
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bonafide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefitsis enforceable, that the plan or program isfinancially respons ble, and that the
plan or program has been communicated in writing to the laborers or mechanics affected and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b) (@D} The Contractor shall submit weekly for each week in which any contract work is
performed a coy of al payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under paragraph (a) of this clause. Thisinformation
may be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is
available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402. The Prime Contractor is responsible for the submission of copies of payrolls by all
subcontractors.

2 Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify--
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(1) That the payroll for the payroll period contains the information required to be
maintained under paragraph (a) of this clause and that such information is correct and complete ;

(i) That each laborer or mechanic (including each hel per, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not |ess than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

3 The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the " Statement of Compliance” required by
subparagraph (b)(2) of this clause.

(4) The falsification of any of the certifications in this clause may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code.

(©) The Contractor or subcontractor shall make the records requir ed under paragraph (a) of this clause
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the
Contracting Officer or the Department of Labor. The Contractor of subcontractor shall permit the Contracting
Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during
working hours on the job. If the Contractor or subcontractor fails to submit required records or to make them
available, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary
to cause the suspension of any further payment. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

37. *FAR 52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

@ Apprentices. Apprenticeswill be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if apersonis
employed in hisor her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprenticesto journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than the applicable wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a Contractor is performing construction on aproject in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman'’s hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. 1n the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will not longer be
permitted to utilize apprentices at |ess than the applicable predetermined rate for the work performed until an
acceptable program is approved.

00700-30



(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. Theratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actually performed. 1n addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable programis
approved.

(©) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
clause shall be inconformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

38. *FAR 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
reference in this contract.

39. *FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDYS) (FEB 1988)

@ The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon
Act, Contract Work Hours and Safety Standards A ct--Overtime Compensation, Apprentices and Trainees, Payrolls
and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (L abor
Standards), Contract Termination--Debarment, Disputes Concerning Labor Standards, Compliance with Davis-
Bacon and Related Act Regulations ,and Certification of Eligibility, and such other clauses as the Contracting
Officer may, by appropriate instructions, require, and also a clause requiring subcontractors to include these clauses
in any lower tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with all the contract clauses cited in this paragraph.

(b) (@D} Within 14 days after award of the contract, the Contractor shall deliver to the Contracting
Officer acompleted Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (&) of this clause have been
included in the subcontract.

2 Within 14 days after the award of any subsequently awarded subcontract the Contractor

shall deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

40. *FAR 52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-
-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
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Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

41. *FAR52.222-13  COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are hereby incorporated by reference in this contract.

42. *FAR 52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting agency the U.S. Department of Labor, or
the employees of their representatives.

43. *FAR 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

€) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(2).

(©) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

44. *FAR 52.222-26 EQUAL OPPORTUNITY (FEB 1999)

€) If, during any 12-month period (including the 12 months prec eding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate valuein
excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of this clause. Upon request,
the Contractor shall provide information necessary to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(@D} The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be aviolation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR
60-1.5.

2 The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.
This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment
or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (Vviii)
selection for training, including apprenticeship.

3 The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.
(4 The Contractor shall, in all solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.
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(5) The Contractor shall send, to each labor union or representative of workerswith which it
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this
clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall aso file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall,
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or thelocal office of the Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit accessto its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the
Executive Order.

9 If the OFCCP determines that the Contractor is not in compliance with this clause or any
rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the the rules, regulations, and orders of
the Secretary of Labor; or as otherwise provided by law.

(20) The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11)
of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect t 0 any subcontract or purchase order as
the Contracting Officer may direct as a means of enforcing these terms and conditions ,including sanctions for
noncompliance; provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a
subcontractor or vendor as aresult of any direction, the Contractor may request the United Statesto enter into the
litigation to protect the interests of the United States.

(©) Notwithstanding any other clause in this contract, disputes relative to t his clause will be governed
by the proceduresin 41 CFR 60-1.1.

45. *FAR 52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTSFOR CONSTRUC-
TION (FEB 1999)
€) Definitions.

"Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

“ Deputy Assistant Secretary,” as used in this clause, means the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, or adesignee

"Employer'sidentification number,” as used in this clause, means the Federal Social Security
number used on the employer's quarterly Federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(@D} American Indian or Alaskan Native (all persons having originsin any of the orig inal
peoples of North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2 Asian and Pacific Ilander (all persons having originsin any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);

3 Black (all persons having originsin any of the black African racial groups not of Hispanic
origin); and
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(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any
construction trade each such subcontract in excess of $10,000 shall include this clause and the Notice containing the
goasfor minority and female participation stated in the solicitation for this contract.

(©) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S.
Department of Labor in a covered area, either individually or through an association, its affirmative actin obligations
on al work in the plan area (including goals) shall comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan is also required to
comply with its obligations under the Equal Opportunity clause, and to make a good faith effort to achieve each goal
under the plan in each trade in which it has employees. The overall good-faith performance by other Contractors or
subcontractors toward a goal in an approved plan does not excuse any Contractor's or subcontractor's failure to make
good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action proceduresin subparagraphs (g)(1) through
(16) of thisclause. The goals stated in the solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that the Contractor should reasonably be able to
achieve in each construction trade in which it has employeesin the covered area. If the Contractor performs
construction work in ageographical arealocated outside of the covered area, it shall apply the goal s established for
the geographical areawhere that work is actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each craft.

@) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the
Contractor's abligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

()] In order for the nonworking training hours of apprentices and traineesto be counted in meeting the
goals, apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must be trained pursuant to training programs approved by
the U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results
fromitsactions. The Contractor shall document these efforts fully and implement affirmative action steps at least as
extensive as the following:

D Ensure aworking environment free of harassment, intimidation, and coercion at all sites
and in all facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the Contractor's obligation to maintain such aworking
environment, with specific attention to minority or female individuals working at these sites or facilities.

2 Establish and maintain a current list of sources for minority and female recruitment .
Provide written notification to minority and female recruitment sources and community organizations when the
Contractor or its unions have employment opportunities available, and maintain arecord of the organizations
responses.

3 Establish and maintain a current file of the names, addresses, and tel ephone numbers of
each minority and female off-the-street applicant, referrals of minorities or females from unions, recruitment
sources, or community organizations, and the action taken with respect to each individual. If anindividual was sent
to the union hiring hall for referral and not referred back to the Contractor by the union or, if referred back, not
employed by the Contractor, this shall be documented in the file, along with whatever additional actions the
Contractor may have taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which
the Contractor has a collective bargaining agreement has not referred back to the Contractor a minority or woman
sent by the Contractor, or when the Contractor has other information that the union referral process hasimpeded the
Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the
areathat expressly include minorities and women, including upgrading programs and apprenticeship and trainee
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programs relevant to the Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and
outreach programs, and requesting their cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining
agreements;

(iii) Publicizing the policy in the company newspaper, annual report, etc. ;

(iv) Reviewing the policy with all management personnel and with all minority and
female employees at |east once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location
where construction work is performed.

(7 Review, at least annually, the Contractor's equal employment policy and affirmative action

obligations with al employees having responsibility for hiring, assignment, layoff, termination, or other
employment decisions. Conduct review of this policy with all on-site supervisory personnel before initiating
congtruction work at ajob site. A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any
advertising in the news media, specifically including minority and female news media. Provide written notification
to, and discuss this policy with, other Contractors and subcontractors with which the Contractor does or anticipates
doing business.

9 Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month before the
date for acceptance of applications for apprenticeship or training by any recruitment source, send written notification
to organizations such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

(20) Encourage present minority and femal e employees to recruit minority persons and women.
Where reasonable, provide after-school, summer, and vacation employment to minority and female youth both on
the site and in other areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12 Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and employment-related
activitiesto ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

(16) Conduct areview, at lest annually, of al supervisors adherence to and performance under
the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling
one or more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of thisclause. The
efforts of a contractor association, joint contractor-union, contractor-community, or similar group of which the
contractor is amember and participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(@D} Actively participates in the group;

2 Makes every effort to ensure that the group has a positive impact on the employment of
minorities and women in the industry ;
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3 Ensures that concrete benefits of the program are reflected in the Contractor's minority and
female workforce participation;

(4) Makes a good-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken
on behalf of the Contractor. The obligation to comply is the Contractor's, and failure of such agroup to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

(1) A single goal for minorities and a separate single goal for women shall be established. The
Contractor isrequired to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and al women, both minority and nonminority. Consequently, the Contractor may be
in violation of Executive Order 11246, as amended, if a particular group is employed in a substantially disparate
manner.

()] The Contractor shall not use goals or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.

() The Contractor shall carry out such sanctions and penalties for violation of this clause and of the
Equal Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP.
Any failure to carry out these sanctions and penalties as ordered shall be a violation of this clause and Executive
Order 11246, as amended.

(m)  The Contractor in fulfilling its obligations under this clause shall implement affirmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results
from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of
Executive Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary
shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(@D} Monitor al employment-related activity to ensure that the Contractor's equal employment
policy is being carried out;

2 Submit reports as may be required by the Government; and

3 Keep records that shall at | east include for each employee the name, address, telephone
number, construction trade, union affiliation (if any), employee identification number, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
separate records are not required to be maintained.

(o) Nothing contained herein shall be construed as a limitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or other arearesidents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant
Program).

46. *FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause—

“ All employment openings’ means all positions except executive and top management, those positions that
will befilled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full-
time employment, temporary employment of more than 3 days duration, and part-time employment.

“Executive and top management” means any employee—

(1) Whose primary duty consists of the management of the enterprise in whi ch the individual is
employed or of a customarily recognized department or subdivision thereof;
(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of
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other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that
are not directly and closely related to the performance of the work described in paragraphs
(2) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who isin sole charge
of an establishment or a physically separated branch establishment, or who owns at least a 20 percent interest in the
enterprise in which the individual is employed.

“ Other eligible veteran” means any other veteran who served on active duty during awar or in acampaign
or expedition for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor's organization” means employment openings for
which the Contractor will give no consideration to persons outside the Contractor's organization (including any
affiliates, subsidiaries, and parent companies) and includes any openings the
Contractor proposesto fill from regularly established “recall” lists. The exception does not apply to a particular
opening once an employer decides to consider applicants outside of its organization.

“ Qualified special disabled veteran” means a specia disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran holds or desires,
and who, with or without reasonable accommodation, can perform the essential functions of such position.

“Special disabled veteran” means—

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws administered by the Department of Veterans Affairsfor a
disability—
(i) Rated at 30 percent or more; or
(i) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., asignificant impairment of the veteran's ability to prepare
for, obtain, or retain employment consistent with the veteran's ahilities, aptitudes, and interests); or
(2) A person who was discharged or released from active duty because of a service-connected
disability.
“Veteran of the Vietham era” means a person who—
(1) Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred—
(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or
(2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed—
(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in al other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because theindividual isa
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or veterans statusin al employment practices
such as—

(i) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financia support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
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leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs,
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulatio ns, and relevant orders of the Secretary of
Labor issued under the Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the
time of the execution of this contract and those which occur during the performance of this contract, including those
not generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall involve the normal
obligations of placing a bonafide job order, including accepting referrals of veterans and nonveterans. Thislisting of
employment openings does not require hiring any particular job applicant or hiring from any particular group of job
applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the name and location
of each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the
State agency when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified employees and applicants
who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans, and

(if) Beiin aform prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the
Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran,
or may lower the posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it hasa
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the
Act and is committed to take affirmative action to employ, and advance in employment, qualified special disabled
veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government
may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in al subcontracts or purchase orders
of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall
act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for
noncompliance.

(End of clause)
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47. *FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

€) General.

(@D} Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or mental disability.
The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in al employment
practices such as--

(1) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or other forms of compensation and changes in compensation;

(iv) Job assignments, job classifications, orgizational structures, position
descriptions, lines of progression, and senority lists;

(v) Leaves of absence, sick leave, or any other leave

(vi) Fringe benefits available by virtue of employment, whether or not administered

by the Contractor;

(vii) Selection and financial support for training, including apprenticeships,
professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including social or recreational
programs; and

(ix) Any other term, condition, or priviledge of employment.

2 The Contractor agrees to comply with the rules, regulations, and relevant order s of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings.

(@D} The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(i) Therights of applicants and employees.

2 These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may have the notice read to visually disabled individual,
or may lower the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor
(Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.

3 The Contractor shall notify each labor union or representative of workers with which it has
a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified
individuals with physical or mental disabilities.

(©) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall
act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

48. *FAR 52.222-37 EMPLOYMENT REPORTSON SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—
(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
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eligible veteransin the workforce of the Contractor by job category and hiring location; and

(2) Thetotal number of new employees hired during the period covered by the report, and of the
total, the number of special disabled veterans, the number of veterans of the Vietnam era, and the number of other
eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “Federal
Contractor Veterans' Employment Report (VETS-100 Report)”.

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report required by
paragraph (8)(1) of this clause. Contractors may select an ending date—

(1) Asof the end of any pay period between July 1 andAugust 31 of the year the report is due; or

(2) Asof December 31, if the Contractor has prior writtenapproval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all specia
disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative
action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that—

(1) Theinformation is voluntarily provided;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to
any adverse treatment; and

(4) Theinformation will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212

(f) The Contractor shall insert the terms of this clause in al subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.
(End of clause)

49. *FAR 52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING
REQUIREMENTS (DEC 2001)

By submission of its offer, theofferor represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

50. *FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR
1998) [For Work on Federal Facilities|

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the
emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements of
Section 304 of EPCRA; thelist of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency
and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of Section

00700-40



313 of EPCRA, which includes the reduction and recycling information required by Section 6607 of PPA; and the
toxic chemical reduction goals requirements of Section 3-302 of Executive Order 12856.

51. *FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

€) Definitions. Asused in this clause--

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State
criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under
a Government contract. "Directly engaged” is defined to include all direct cost employees and any other Contractor
employee who has other than aminimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days after awar d (unless alonger period
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of
less than 30 days performance duration--

D Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying
the actions that will be taken against employees for violations of such prohibition;

2 Establish an ongoing drug-f ree awareness program to inform such employees about--
(1) The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee assistance
programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
3 Provide al employees engaged in performance of the contract with a copy of the statement

required by subparagraph (b)(1) of this clause;

4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this

clause that, as a condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The
notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other

appropriate agency; and
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(7 Make a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs (b)(1) through (b)(6) of this clause.

(©) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order,
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with
the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.560, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

52. FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS (AUG 2000) [For Contracts exceeding $100,000. EPA Designated product
(available at http://www.epa.gov/cpg/)]

(a) Definitions. Asused in this clause—

“Postconsumer material” means amaterial or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but
the term does not include those material s and by-products generated
from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall—
(1) Estimate the percentage of the total recovered material used in contract performance,
including, if applicable, the percentage of postconsumer material content; and
(2) Submit this estimate to the Contracting Officer.
(End of clause)

53. *FAR52.223-14  TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) [For Contracts Over
$100,000]

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right -to-Know Act of
1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements,
the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility use in the performance of this contract is exempt from the
requirement to file an annual Form R if--

(1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under
section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A)
of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or
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(5) Thefacility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rica, Guam, American Samoa, the United States Virgin Islands, the Norther Mariana
Islands, or any other territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain
paragraph (b) of this clause, and after award of the contract circumstances change so that any one of its owned or
operated facilities used in the performance of this contract is no longer exempt-

(1) The Contractor shall notify the Contracting Officer ;
and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract is no
longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting
requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall -

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical
Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of
this clause, except this paragraph (e).

54. RESERVED

55. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUSMATERIALS (APR 1993)

(a) Definitions. Asused in this clause--

(2) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving
of material. It does not include atemporary accumulation of alimited quantity of a material used in or awaste
generated or resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense
(DoD) items, equipment, or facilities.

(2) "Toxic or hazardous materials" means:

(i) Materias referred to in section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section
102 of CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(if) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(iif) Materials otherwise identified by the Secretary of Defense as specified in DoD
regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non- DoD-
owned toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to
10 U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

56. *FAR 52.225-9 BUY AMERICAN ACT—BALANCE OF PAYMENT PROGRAM—
CONSTRUCTION MATERIALS (FEB 2000) (For_Contractslessthan $6.806 million)

(a) Definitions. As used in this clause—
“Component” means any article, material, or supply incorporated directly into constructi on materials.
“Construction material” means an article, material, or supply brought to the construction site by the
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Contractor or a subcontractor for incorporation into the building or work. The term a so includes an item brought to
the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete
systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or components of those
systems are delivered to the construction site. Material s purchased directly by
the Government are supplies, not construction material.

“Cost of components’ means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, al costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“ Domestic construction material” means—

(1) An unmanufactured construction material mined or produced in the United States; or

(2) Aconstruction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost
of al its components. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic.

“Foreign construction material” means a construction material other than a domestic construction material.

“United States” means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Idlands, and any other place subject to U.S. jurisdiction, but does not include leased
bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a- 10d) and the
Balance of Payments Program by providing a preference for domestic construction material. The Contractor shall
use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and
(b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the
Government asfollows:

[Contracting Officer to list applicable excepted materials or
indicate “ none’ |

(3) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(2) of thisclause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of theBuy A mer i can Act isunreasonable
when the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(i) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercia quantities of asatisfactory qual ity.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause
shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and
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(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of thiscl aus e.

(iii) The price of construction material shall include al delivery coststo the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(3)( i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is non-compliant with the Buy American Act or
Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,

the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Materid Unit of Price
Description Measure Quantity  (Dollars)*
Item 1:

Foreign construction material
Domestic construction material

Item 2:
Foreign construction material
Domestic construction material

57. *FAR 52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS (FEB 2000) (Applicable with FAR 52.225-9)

(a) Definitions. “Construction material,” “ domestic construction material,” and “foreign construction
material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act—
Balance of Payments Program—Construction Materials’ (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not
received a response to a previous request, the offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of
domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign

00700-45



construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation resultsin a tie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government
in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer
based on use of equivalent domestic construction material.

(2) If an aternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the
clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based
on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic
construction material. An offer based on use of the foreign construction material for which an exception was
requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.
(End of provision)

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALSPRICE COMPARISON

Construction Materia Unit of Price
Description Measure Quantity  (Dollars)*
Item 1:

Foreign construction material
Domestic construction material

Item 2:
Foreign construction material
Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.]

[Include other applicable supporting information.]

[* Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free entry
certificate isissued).]

(End of clause)

58. *FAR 52.225-11 BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM-
CONSTRUCTION MATERIALSUNDER TRADE AGREEMENTS (FEB 2000) [For Contracts more
than $6,806,000] ALTERNATE | (JUNE 2000) [For_Contracts between $6.806 and 7.068419 Million]

(a) Definitions. As used in this clause—

“Component” means any article, material, or supply incorporated directly into construction materials.

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term aso includes an item brought to
the site pre-assembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete
systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or components of those
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systems are delivered to the construction site. Material s purchased directly by the Government are supplies, not
construction material.
“Cost of components’ means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, al costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“ Designated country” means any of the following countries:
Aruba Kiribati
Austria Korea, Republic of
Bangladesh L esotho
Belgium Liechtenstein
Benin Luxembourg
Bhutan Malawi
Botswana Maldives
Burkina Faso Mali
Burundi Mozambique
Canada Nepal
Cape Verde Netherlands
Central African Niger
Republic
Chad Norway
Comoros Portugal
Denmark Rwanda
Djibouti Sao Tome and Principe
Equatorial Guinea Sierra Leone
Finland Singapore
France Somalia
Gambia Spain
Germany Sweden
Greece Switzerland
Guinea TanzaniaU.R.
Guinea-Bissau Togo
Haiti Tuvalu
Hong Kong Uganda
Ireland United Kingdom
Israel Vanuatu
Italy Western Samoa
Japan Yemen

“ Designated country construction material” means a construction material that—
(1) Iswhoally the growth, product, or manufacture of a designated country; or
(2) In the case of a construction material that consistsin whole or in part of materia |s from another
country, has been substantially transformed in a designated country into a new and different construction material
distinct from the materials from which it was transformed.
“ Domestic construction material” means—
(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability determinations have been made are treated as
domestic.
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“Foreign construction material” means a construction material other than a domestic construction material.

“North American Free Trade Agreement country” means Canada or Mexico.

“ North American Free Trade Agreement country construction material” means a construction material
that—

(1) Iswholly the growth, product, or manufacture of a North American Free Trade Agreement
(NAFTA) country; or

(2) In the case of a construction material that consistsin whole or in part of materials from another
country, has been substantially transformed in aNAFTA country into anew and different construction material
distinct from the materials from which it was transformed.

“United States” means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Idlands, and any other place subject to U.S. jurisdiction, but does not include leased
bases.

(b) Congtruction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a- 10d) and
the Balance of Payments Program by providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement
(NAFTA) apply to this acquisition. Therefore, the Buy American Act and
Balance of Payments Program restrictions are waived for designated country and NAFTA country construction
meaterials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction
material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragr aph (b)(2) of this clause does not apply to the construction materials
or components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate “ nong’ |

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(3) of
this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when
the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(i) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause
shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include al delivery coststo the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
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requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(4)( i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is noncompliant with the Buy American Act or
Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,

the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON
Construction

Material Unit of Price
Description Measure Quantity (Dollars)*
Item 1:

Foreign construction

materia

Domestic construction

materia

Item 2:

Foreign construction

materia

Domestic construction

materia

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.]

[Include other applicable supporting information.]

[* Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free entry
certificate isissued).]

(End of clause)

Alternate | (June 2000). As prescribed in 25.1102(c)(3), delete the definitions of “ North American Free Trade
Agreement country” and “ North American Free Trade Agreement country construction material” from the
definitions in paragraph (&) of the basic clause and substitute the following paragraphs (b)(1) and (b)(2) for
paragraphs (b)(1) and (b)(2) of the basic clause:

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the
Balance of Payments Program by providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act applies to this acquisition. Therefore, the Buy
American Act and Balance of Payments Program restrictions are waived for designated country construction
meaterials.
(2) The Contractor shall use only domestic or designated country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.
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59. *FAR 52.225-12 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALSUNDER TRADE AGREEMENTS (FEB 2000)
[Applicable with FAR 52.225-11] | Alternatell (June 2000) [For Contracts Between 6.806 and 7.068419
Million]

(a) Definitions. “Construction material,” “designated country construction material,” “domestic
construction material,” “foreign construction material,” and“ NAFTA country construction material,” asused in this
provision, are defined in the clause of this solicitation entitled “Buy American Act—Balance of Payments
Program—Construction Materials under Trade Agreements’ (Federal Acquisition Regulation (FAR) clause 52.225-
11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the
offeror shal include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of
domestic construction materials, by adding to the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable
cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country
or NAFTA country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3)
of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic,
designated country, or NAFTA country construction material.

(2) If an aternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR
clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic, designated country, or NAFTA country construction material, and the offeror shall be
required to furnish such domestic, designated country, or NAFTA country construction material. An offer based on
use of the foreign construction material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.
(End of provision)

Alternate Il (June 2000) [For Contracts between 6.806 and 7.068419 Million]
As prescribed in 25.1102(d)(3), substitute the following paragraphs (a) and (d) for paragraphs (a) and (d) of the
basic provision:

(a) Definitions. “Construction material,” “designated country construction material,” “domestic
construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this
solicitation entitled “Buy American Act—Balance of Payments Program—Construction Materials under Trade
Agreements’ (Federal Acquisition Regulation (FAR) clause
52.225-11).

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated
country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR
clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated
country construction material.
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(2) If an aternate offer is submitted, the offeror shall submit a separate Standard Form
1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and
(d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish
such domestic or designated country construction material. An offer based on use of the foreign construction
material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.

60. *FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose products are
banned from importation into the United States under regulations of the Office of Foreign Assets Control,
Department of the Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of
Afghanistan controlled by the Taliban , and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Iraqg.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)

61. *FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (JUNE 2000)

(a) Definitions. Asused in this clause:

“Indian” means any person who is a member of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any “ Native” as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by
the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the
Interior) commercial, industrial, or business activity established or organized for the purpose of profit, provided that
Indian ownership constitutes not less than 51 percent of the enterprise.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act, that is recognized by the Federal Government as eligible for servicesfrom BIA in
accordance with 25 U.S.C. 1452(c).

“Interested party” means a prime contractor or an actual or prospective offeror whose direct economic
interest would be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and I ndian-owned economic

enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in the subcontractsit awardsto the
fullest extent consistent with efficient performance of its contract.
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(1) The Contracting Officer and the Contractor, acting in good faith , may rely on the
representation of an Indian organization or Indian-owned economic enterprise asto its eligibility, unless an
interested party challengesits status or the Contracting Officer has independent reason to question that status. In the
event of achallenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the—

U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and
Grants Administration

1849 C Street, NW,

MS-2626-M1B

Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while achallenge is pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(i) The estimated cost of a cost-type contract.

(i) Thetarget cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned
economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an
adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds,
will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer
will seek funding in accordance with agency procedures.

(End of Clause)

62. *FAR 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

€) The Government authorizes and consents to all use and manufacture, in perf orming this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent

(@D} embodied in the structure or composition of any article the delivery of which is accepted
by the Government under this contract or
2 used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with
(1) specifications or written provisions forming a part of this contract or
(i) specific written instructions given by the Contracting Officer directing the

manner of performance. The entire liability to the Government for infringement of a patent of the United States
shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify
the parties, in al subcontracts at any tier for supplies or services (including construction, architect-engineer services,
and materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold) however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.
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63. *FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

€) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail,
each notice or claim of patent or copy-right infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when requested by
the Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or
claim. Such evidence and information shall be furnished at the expense of the Government except where the
Contractor has agreed to indemnify the Government.

(©) The Contractor agreesto include, and require inclusion of, this clause in al subcontracts at any tier
for supplies or services (including construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the simplified acquisition threshold at FAR 2.101.

64. *FAR 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents,
and employees against liability, including costs and expenses, for infringement upon any United States patent
(except apatent issued upon an application that is now or may hereafter be withheld from issue pursuant to a
Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the
account of the Government of supplies furnished or work performed under this contract.

65. DFARS 252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

€) Shop drawings for construction means drawings, submitted to the Government by the Construction
Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail

(i) the proposed fabrication and assembly of structural elements and (it) theinstallation (i.e.,
form, fit, and attachment details) of materials or equipment. The Government may duplicate, use, and disclose in
any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall beincluded in all subcontracts hereunder at any tier.

66. FAR 52.228-1 BID GUARANTEE (SEP 1996) [NOTE: Not required for projectslessthan
$100,000]

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids,
may be cause for rejection of bids.

(b) The bidder shall furnish a bid guarantee in the form of afir m commitment, e.g., bid bond supported
by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the
United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders
as soon as practicable after the opening of bids; and (2) to the successful bidder upon execution of contractual
documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as
accepted.
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(c) The amount of the bid guarantee shall be twenty (20%) of the bid price or Three Million Dollars
($3,000,000), whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified
for acceptance, failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of
the forms by the bidder, the Contracting Officer may terminate the contract for default.

@) In the event the contract is terminated for default, the bidder isliable for any cost of acquiring the
work that exceeds the amount of its bid and the bid guarantee is avail able to offset the difference.

67. *FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--

€) Any surety upon any bond, or issuing financial institution for other security, furnished with this
contract becomes unacceptable to the Government;

(b) Any surety failsto furnish reports on its financial condition as required by the Government ;

(©) The contract price isincreased so that the penal sum of any bond becomes inadequate in the opinion
of the Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of
required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC's scheduled expiration, the Contracting Officer has the right to immediately
draw onthelLC.

68. *FAR 52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) [For
Contracts Exceeding $100,000]

€) The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest
shall not be effective

(@D} for such period as the laws of the State in which this contract is to be performed prescribe,
or

2 until 30 days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period islonger.

(©) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractors to provide and
maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy
of al subcontractors proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

69. *FAR 52.228-11 PLEDGES OF ASSETS (FEB 1992)

@ Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a
performance bond, or a payment bond--
Q) Pledge of assets; and
2 Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall bein the form of --
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(@D} Evidence of an escrow account containing cash, certificates of deposit, commercial or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;

2 A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of a certificate of title prepared by atitle insurance
company approved by the United States Department of Justice. Thistitle evidence must show fee simpletitle vested
in the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by FAR 28.203-
3(d);

(i) Evidence of the amount due under any encumbrance shown in the evidence of
title;

(iii) A copy of the current real estate tax assessment of the property or a current
appraisal dated no earlier than 6 months prior to the date of the bond, prepared by a professiona appraiser who
certifiesthat the appraisal has been conducted in accordance with the generally accepted appraisal standards as
reflected in the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

70. *FAR 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTSFOR BONDS (OCT 1995)

In accordance with Section 806(a)(3) of Public Law 102-190, as amended by Sections 2091 and 8105 of Pub. L.
103-355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requestor.

71. FAR 52.228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) [Applicable only for
projects or delivery orderslessthan $100,000]

(a8) The Contractor shall submit one of the following payment protections:
(1) A payment bond.
(2) Anirrevocable letter of credit from afederally insured financial institution.

(b) The amount of the payment protection shall be 100 percent of the contract price.

() The submission of the payment protection is required within 10 days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one-year
period.

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the
Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing
by a supplier of labor or material that a nonpayment has occurred, and to withhold funds pending resolution by
administrative or judicial proceedings or mutual agreement of the parties.

(f) When atripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and
material that signed the escrow agreement.

72. FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) "Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally
insured financial ingtitution to pay all or part of a stated amount of money, until the expiration date of the |etter,
upon presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial ingtitution
nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of
this clause shall be used.
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(c) Theletter of credit shall be irrevocable, shall require presentation of no document other than a written
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally
insured financia institution as provided in paragraph (d) of this clause, and --

(1) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or
payment bond, the offeror/Contractor may submit an ILC to cover the entire period of performance or may submit
an ILC with an initial expiration date estimated to cover the entire period for which financial security isrequired or
may submit an ILC with aninitial expiration that isaminimum period of one year from the date of issuance. The
ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewal of least 60 daysin
advance of the current expiration date, the ILC is automatically extended without amendment for one year from the
expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting
Officer provides the financial institution with awritten statement waiving the right to payment. The period of
required coverage shall be:

(i) For contracts subject to the Miller Act, the later of --
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or
(C) For payment bonds only, until resolution of all claims filed against the
payment bond during the one-year period following final payment.
(i) For contracts not subject to the Miller Act, the later of --
(A) 90 daysfollowing final payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institution rated investment grade or higher shall issue or confirm the
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC. Unlessthe financial institution issuing the
ILC had letter of credit business of at least $25 million in the past year, I1LCs over $5 million must be confirmed by
another acceptable financia ingtitution that had letter of credit business of at least $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]

Issue Date

Irrevocable Letter of Credit No.
Account party's name
Account party's address
For Solicitation No.
(For reference only)

TO: [U.S. Government agency]

[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable Letter of Credit in your favor for one or more drawings
up to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any,
confirming financial institution's] office at [issuing financial ingtitution's address and, if any, confirming financial
institution's address] and expires with our close of business on , Oor any automatically extended
expiration date.

2. We hereby undertake to honor your or transferee's sight draft(s) drawn on issuing or, if any, the confirming
financia institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any,
at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
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Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial ingtitution and the
confirming financia ingtitution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing financial
institution].

6. If this credit expires during an interruption of business of thisfinancia institution as described in Article 17 of
the UCP, the financial ingtitution specifically agreesto effect payment if this credit is drawn against within 30 days
after the resumption of our business.

Sincerely,

[Issuing financial ingtitution]
(f) Thefollowing format shall be used by the financial ingtitution to confirm an ILC:
[Confirming Financial Institution's Letterhead or Name and Address] ---

(Date)

Our Letter of Credit
Advice Number-
Beneficiary:
[U.S. Government agency]
Issuing Financial Institution:
Issuing Financia Ingtitution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated L etter of Credit, the original of which is attached, issued by

[name of issuing financial ingtitution] for drawings of up to United States dollars /U.S.

$ and expiring with our close of business on [the expiration date], or any automatically
extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agreeto effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,
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[Confirming financia institution]

(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of
Credit:
SIGHT DRAFT

[City, State]

(Date)

[Name and address of financia institution]
Pay to the order of
[Beneficiary Agency]

the sum of United States $
This draft is drawn under
Irrevocable Letter of Credit No.

[Beneficiary Agency]
By:

73. FAR 52.228-15 PERFORMANCE AND PAYMENT BONDS (JULY 2000).

[This provision is Not Required for projects less than $100,000. See Clauses "Alternate Payment Protections' and
"Inapplicable Provisions and Clauses'.]

(a) Definitions. As used in this clause—

“Original contract price” means the award price of the contract; or, for regquirements contracts, the price
payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified
minimum quantity. Original contract price does not include the price of any options, except those options exercised
at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror
shall furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time
of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of
contract award shall be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and
payment bond protection if the contract priceisincreased. The increase in protection generally will equal 100
percent of the increase in contract price.

(if) The Government may secure the additional protection by directing the Contractor to

increase the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision
of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual
sureties, or by other acceptable security such as postal money order, certified check, cashier’s check, irrevocable
letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.
Treasury Circular 570 is published in the Federal Register or may be obtained from the:
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U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing
Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the
payment bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such
person hasfirst furnished labor or material for use in the performance of the contract.

(End of clause)

74. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) [For Contracts Exceeding
$100,000]

€) "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated
contract or a modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means all taxes and
duties, in effect on the contract date, that the taxing authority isimposing and collecting on the transactions or
property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax
or duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, on the transactions or property covered by this contract that the Contractor is
required to pay or bear asthe result of legidative, judicial, or administrative action taking effect after the contract
date. It does not include social security tax or other employment taxes.

"After-relieved Federal tax,” asused in this clause, means any amount of Federal excisetax or duty,
except socia security or other employment taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not required to pay or bear, or for which the
Contractor obtains arefund or drawback, as the result of legidative, judicial, or administrative action taking effect
after the contract date.

(b) The contract price includes al applicable Federal, State, and local taxes and duties.

(©) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

@) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of,
through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

()] No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(9) The Contractor shall promptly notify the Contracting Officer of al matters relating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax when the Contractor regquests such evidence and a reasonable basis existsto sustain
the exemption.

75. *FAR 52.229-5 TAXES-CONTRACTSPERFORMED IN U.S. POSSESSIONS OR PUERTO
RICO (APR 1984)

Theterm "local taxes," asused in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.
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76. DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR) allowability shall also be determined in accordance with part 231 of the DoD FAR
Supplement, in effect on the date of this contract.

77. *FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY
1997)

(a) Payment of Price. The Government shall pay the Contractor the contract price as provided in this
contract.

(b) Progress Payments. The Government shall make progress payments monthly as the work proceeds, or at
more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets
the standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work
required by the contract covered by the payment requested.

(if) A listing of the amount included for work performed by each subcontractor under the
contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A ligting of the amounts previoudly paid to each such subcontractor under the
contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the
site and preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other
than the site also may be taken into consideration if --

(i) Consideration is specifically authorized by this contract; and
(i) The Contractor furnishes satisfactory evidence that it has acquired title to such material
and that the material will be used to perform this contract.

(c) Contractor Certification. Along with each request for progress payments, the Contractor shall furnish
the following certification, or payment shall not be made: (However, if the Contractor electsto delete paragraph
(c)(4) from the certification, the certification is still acceptable.) | hereby certify, to the best of my knowledge and
belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms,
and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received
under the contract, and timely payments will be made from the proceeds of the payment covered by this
certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United
States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor
intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the
subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)
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(d) Refund of Unearned Amounts. If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes a payment for performance by the Contractor
that failsto conform to the specifications, terms, and conditions of this contract (hereinafter referred to asthe
"unearned amount"), the Contractor shall--

(@D} Notify the Contracting Officer of such performance deficiency; and

2 Be obligated to pay the Government an amount (computed by the Contracting Officer in
the manner provided in paragraph (j) of this clause) equa to interest on the unearned amount from the 8th day after
the date of receipt of the unearned amount until --

(1) The date the Contractor notifies the Contracting Officer that the performance
deficiency has been corrected; or
(i) The date the Contractor reduces the amount of any subsequent certi fied request

for progress payments by an amount equal to the unearned amount.

@) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any
period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be madein
full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10
percent of the amount of the payment until satisfactory progressis achieved. When the work is substantially
complete, the Contracting Officer may retain from previously withheld funds and future progress payments that
amount the Contracting Officer considers adequate for protection of the Government and shall release to the
Contractor all the remaining withheld funds. Also, on completion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made
for the completed work without retention of a percentage.

()] Title, Liability, and Reservation of Rights. All material and work covered by progress payments
made shall, at the time of payment, become the sole property of the Government, but this shall not be construed as--

(@D} Relieving the Contractor from the sole responsibility for a material and work upon which
payments have been made or the restoration of any damaged work; or

2 Waiving the right of the Government to require the fulfillment of all of the terms of the
contract.

(9) Reimbursement for Bond Premiums. 1n making these progress payments, the Government shall,
upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of
full payment to the surety. The retainage provisionsin paragraph (e) of this clause shall not apply to that portion of
progress payments attributabl e to bond premiums.

(h) Final Payment. The Government shall pay the amount due the Contractor under this contract after--

(@D} Completion and acceptance of all work;
2 Presentation of a properly executed voucher; and
3 Presentation of release of all claims against the Government arising by virtue of this

contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the
release. A release may also be required of the assignee if the Contractor's claim to amounts payable under this
contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation Because of Undefinitized Work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract
action" is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for
additional supplies or services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other
administrative changes.

(j) Interest Computation on Unearned Amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount
payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the
most recent auction of such bills prior to the date the Contractor receives the unearned amount; and
(2) Deducted from the next available payment to the Contractor.
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78. RESERVED.

79. *FAR 52.232-17 INTEREST (JUN 1996)

€) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the
Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear smpleinterest from the date due until paid unless paid within 30 days of becoming due. Theinterest rate
shall be the interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as
provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid.
(b) Amounts shall be due at the earliest of the following dates:
(@D} The date fixed under this contract.
2 The date of the first written demand for payment consistent with this contract, including
any demand resulting from a default termination.

3 The date the Government transmits to the Contractor a proposed supplemental agreement
to confirm completed negotiations establishing the amount of debt.
(4 If this contract provides for revision of prices, the date of written notice to the Contractor

stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(©) Theinterest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

80. *FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

€) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15
(hereafter referred to as "the Act"), may assign its rights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign itsright under the original
assignment to any type of financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid
amounts payable under this contract, and shall hot be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in the financing of
this contract.

(©) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the Contracting Officer
authorizes such action in writing.

81. *FAR 52.232-27 PROMPT PAY FOR CONSTRUCTION CONTRACTS (MAY 2001)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments and
contract financing payments under the terms and conditions specified in this clause. Payment shall be considered as
being made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are
set forth in sections 2.101and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are
calendar days, unless otherwise specified. (However, see subparagraph (a)(3) concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--
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(1) Types of invoice payments. For purposes of this clause, there are severa types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting
Officer approval of the estimated amount and value of work or services performed, including payments for reaching
milestones in any project:

(A) The due date for making such payments shall be 14 days after receipt of the
payment request by the designated billing office. If the designated billing office fails to annotate the payment
request with the actual date of receipt at the time of receipt, the payment due date shall be the 14th day after the date
of the Contractor's payment request, provided a proper payment regquest is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting
Officer in accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after approval for release to the Contractor by the Contracting
Officer.

(i) Final payments based on completion and acceptance of all work and presentation of
release of al claims against the Government arising by virtue of the contract, and payments for partial deliveriesthat
have been accepted by the Government (e.g., each separate building, public work, or other division of the contract
for which the price is stated separately in the contract):

(A) The due date for making such payments shall be either the 30th day after
receipt by the designated billing office of a proper invoice from the Contractor, or the 30th day after Government
acceptance of the work or services completed by the Contractor, whichever islater. If the designated billing office
fails to annotate the invoice with the date of actual receipt at the time of receipt, the invoice payment due date shall
be the 30th day after the date of the Contractor'sinvoice, provided a proper invoiceis received and thereis no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(B) On afina invoice where the payment amount is subject to contract
settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the
contract settlement.

(2) Contractor's Invoice. The Contractor shall prepare and submit invoices to the designated billing
office specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through
(&)(2)(ix) of this clause. If the invoice does not comply with these requirements, it shall be returned within 7 days
after the date the designated billing office received the invoice, with a statement of the reasonswhy it is not a proper
invoice. Untimely notification will be taken into account in computing any interest penalty owed the Contractor in
the manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(if) Invoice Date. (The Contractor is encouraged to date invoices as close as possible to the
date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.

(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same as that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the
amounts requested and certification in accordance with the requirements of the clause at 52.232 -5, Payments Under
Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the contract.

(x) While not required, the Contractor is strongly encouraged to assign an identification
number to each invoice.

(3) Interest Penalty. An interest penalty shall be paid automatically by the designated payment
office, without request from the Contractor, if payment is not made by the due date and the conditions listed in
paragraphs (a)(3)(i) through (8)(3)(iii) of this clause are met, if applicable. However, when the due date fallson a
Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government businessis not
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expected to be conducted, payment may be made on the following business day without incurring a late payment
interest penalty.

(i) A proper invoice was received by the designated billing office.

(if) A receiving report or other Government documentation authorizing payment was
processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or
condition, or requested progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or
services performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(4) Computing Penalty Amount. The interest penalty shall be at the rate established by the Secretary
of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day
after the due date, except where the interest penalty is prescribed by other governmental authority (e.g., tariffs). This
rate isreferred to asthe *~ Renegotiation Board Interest Rate," and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the invoice principal
payment amount approved by the Government until the payment date of such approved principal amount; and will
be compounded in 30-day increments inclusive from the first day after the due date through the payment date. That
is, interest accrued at the end of any 30-day period will be added to the approved invoice principal payment amount
and will be subject to interest penaltiesif not paid in the succeeding 30-day period. If the designated billing office
failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this
clause, the due date on the corrected invoice will be adjusted by subtracting from such date the number of days taken
beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated payment office for errorsin calculating interest
penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor
for payments described in paragraph (8)(1)(ii) of this clause, Government acceptance or approval shall be deemed to
have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance
with the terms and conditions of the contract. In the event that actual acceptance or approval occurs within the
constructive acceptance or approva period, the determination of an interest penalty shall be based on the actual date
of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officialsto accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i) The following periods of time will not be included in the determination of an interest
penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to
the Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected
invoice by the Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance
with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of aclaim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not
be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the
Government and the Contractor over the payment amount or other issues involving contract compliance, or on
amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes,
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(5) Prompt Payment Discounts. An interest penalty also shall be paid automatically by the
designated payment office, without request from the Contractor, if adiscount for prompt payment istaken
improperly. The interest penalty will be calculated on the amount of discount taken for the period beginning with the
first day after the end of the discount period through the date when the Contractor is paid.

(6) Additiona Interest Penalty.

(i) A penalty amount, calculated in accordance with subdivision (a)(6)(iii) of this clause,
shall be paid in addition to the interest penalty amount if the Contractor --
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(A) Isowed an interest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the date the invoice
amount is paid; and

(C) Makes awritten demand to the designated payment office for additional
penalty payment, in accordance with subdivision (a)(6)(ii) of this clause, postmarked not later than 40 days after the
date the invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with the

following data. No additional data shall be required. Contractors shall --

(1) Specifically assert that late payment interest is due under a specific invoice,
and request payment of all overdue late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was

due; and
(3) State that payment of the principal has been received, including the date of
receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made,
except that--

(2) If the postmark isillegible or nonexistent, the demand must have been
received and annotated with the date of receipt by the designated payment office on or before the 40th day after
payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office
fails to make the required annotation, the demand's validity will be determined by the date the Contractor has placed
on the demand; provided such date is no later than the 40th day after payment was made.

(ii1)(A) The additional penalty shall be equal to 100 percent of any original late payment
interest penalty except--

(1) For additional penalties due on or before January 22, 1992, such penalties
shall not exceed $2,500;

(2) After January 22, 1992, the additional penalty shall not exceed $5,000;

(3) The additional penalty shall never be less than $25; and

(4) No additional penalty isowed if the amount of the underlying interest
penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in
subdivision (8)(4)(iii) of this clause, the amount of the additional penalty shall be calculated on the amount of
interest penalty that would have accrued in the absence of these limits, subject to the overall limits on the additional
penalty specified in subdivision (a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the
interest penalty due on each separate payment made for each separate contract. The maximum and minimum
additional penalty shall not be based upon individual invoices unless the invoices are paid separately. Where
payments are consolidated for disbursing purposes, the maximum and minimum additional penalty determination
shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract Financing Payments--

(1) Due dates for recurring financing payments. If this contract provides for contract financing,
requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by
the Contracting Officer. Contract financing payments shall be made on the (insert day as prescribed by Agency
head; if not prescribed, insert 30th day) day after receipt of a proper contract financing request by the designated
billing office. In the event that an audit or other review of a specific financing request isrequired to ensure
compliance with the terms and conditions of the contract, the designated payment office is not compelled to make
payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that
do not involve recurring submissions of contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest Penalty Not Applicable. Contract financing payments shall not be assessed an interest
penalty for payment delays.
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(c) Subcontract Clause Requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt Payment for Subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of
such amounts as are paid to the Contractor under this contract.

(2) Interest for Subcontractors. An interest penalty clause that obligates the Contractor to pay to the
subcontractor an interest penalty for each payment not made in accordance with the payment clause --

(i) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and

(if) Computed at the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor Clause Flowdown. A clause requiring each subcontractor to include a payment
clause and an interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this
clause in each of its subcontracts, and to require each of its subcontractors to include such clausesin their
subcontracts with each lower-tier subcontractor or supplier.

(d) Subcontract Clause Interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their
subcontract, provisions that--

(1) Retainage Permitted. Permit the Contractor or a subcontractor to retain (without cause) a
specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under
the subcontract without incurring any obligation to pay alate payment interest penalty, in accordance with terms and
conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the
ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding Permitted. Permit the Contractor or subcontractor to make a determination that part
or al of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding Requirements. Permit such withholding without incurring any obligation to pay a
late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been
furnished to the subcontractor; and

(i) A copy of any natice issued by a Contractor pursuant to subdivision (d)(3)(i) of this
clause has been furnished to the Contracting Officer.

(e) Subcontractor Withholding Procedures. If a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor's performance covered by the
payment request, discoversthat all or a portion of the payment otherwise due such subcontractor is subject to
withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall --

(1) Subcontractor Notice. Furnish to the subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to awithholding, but prior
to the due date for subcontractor payment;

(2) Contracting Officer Notice. Furnish to the Contracting Officer, as soon as practicable, a copy of
the notice furnished to the subcontractor pursuant to subparagraph (€)(1) of this clause;

(3) Subcontractor Progress Payment Reduction. Reduce the subcontractor's progress payment by an
amount not to exceed the amount specified in the notice of withholding furnished under subparagraph (€)(1) of this
clause;

(4) Subsequent Subcontractor Payment. Pay the subcontractor as soon as practicable after the
correction of the identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency
(unless the funds therefor must be recovered from the Government because of a reduction under paragraph (e)(5)(i))
of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i) Incur an obligation to pay alate payment interest penalty computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
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under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(if) Payment to the subcontractor of any withheld amounts of a progress payment,
specifying--

(A) The amounts withheld under subparagraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on
the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of
the withheld amounts from the Government until --

(i) The day the identified subcontractor performance deficiency is corrected; or
(i) The date that any subsequent payment is reduced under subdivision (€)(5)(i) of this
clause.

(f) Third-Party Deficiency Reports-(1) Withholding from subcontractor. If a Contractor, after making
payment to afirst-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor
(hereafter referred to as a ™ second-tier subcontractor") awritten notice in accordance with section 2 of the Act of
August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting adeficiency in such first -tier subcontractor's performance
under the contract for which the Contractor may be ultimately liable, and the Contractor determinesthat al or a
portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with
the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under
subparagraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph
(g) of this clause as soon as practicable upon making such determination; and

(i) Withhold from the first-tier subcontractor's next availabl e progress payment or
payments an amount not to exceed the amount specified in the notice of withholding furnished under paragraph
(H)(D)() of this clause.

(2) Subsequent Payment or Interest Charge. As soon as practicable, but not later than 7 days after
receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected,
the Contractor shall --

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first -tier
subcontractor; or

(if) Incur an obligation to pay alate payment interest penalty to such first -tier subcontractor
computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register,
for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time
the Contractor accrues the abligation to pay an interest penalty.

(g) Written Notice of Subcontractor Withholding. A written notice of any withholding shall beissued to a
subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying--

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the
amounts withheld.

(h) Subcontractor Payment Entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor
has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such
amount.

(i) Prime-Subcontractor Disputes. A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in
the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the United Statesisa
party. The United States may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of Prime-Subcontractor Rights. Except as provided in paragraph (i) of this clause, this
clause shall not limit or impair any contractual, administrative, or judicia remedies otherwise available to the
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Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or
deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-Recourse for Prime Contractor Interest Penalty. The Contractor's obligation to pay an interest
penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall
not be construed to be an obligation of the United States for such interest penalty. A cost-reimbursement claim may
not include any amount for reimbursement of such interest penalty.

82. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. Asused in this clause, the term
““EFT"’ refersto the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to rel ease one or more payments by EFT, the Contractor agrees
to either—
(i) Accept payment by check or some other mutually agreeable method of payment; or
(if) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor’s EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained
in 31 CFR part 210.

(d) Suspension of payment. If the Contractor’s EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not
notified the Government of the payment receiving point applicable to this contract, the Government shall make
payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the
CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used
the Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;
(i) Paying any prompt payment penalty due; and
(iif) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the
Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is avalid date under the rules of the Federal Reserve System.
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(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government isnot liable for errors
resulting from changes to EFT information made by the Contractor’ s financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from alist of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery is available at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

83. DFARS 252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of this contract is modified
to change each mention of the progress payment rate and liquidation rate (excepting paragraph (k), Limitationson
Undefinitized Contract Actions) to 90 percent.

(b) If the contractor isasmall disadvantaged business concern, the Progress Payments clause of this
contract is modified to change each mention of the progress payment rate and liquidation rate (excepting paragraph
(k), Limitations on Undefinitized Contract Actions) to 95 percent.

(End of clause)

84. DFARS 252.232-7005 REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--
DOD PILOT MENTOR-PROTEGE PROGRAM (SEP 2001)

(8) The Government will reimburse the Contractor for any advance payments made by the Contractor, asa
mentor firm, to a protege firm, pursuant to an approved mentor-protege agreement, provided-

(1) The Contractor's subcontract with the protege firm includes a provision substantially the same
as FAR 52.232-12, Advance Payments,

(2) The Contractor has administered the advance payments in accordance with the policies of FAR
Subpart 32.4; and

(3) The Contractor agrees that any financial 1oss resulting from the failure or inability of the
protege firm to repay any unliquidated advance payments is the sole financial responsibility of the Contractor.

(b) For afixed price type contract, advance payments made to a protege firm shall be paid and administered
asif they were 100 percent progress payments. The Contractor shall include as a separate attachment with each
Standard Form (SF) 1443, Contractor's Request for Progress Payment, a request for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation of lines 14athrough 14e of SF
1443 for each protege, reflecting the status of advance payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be made via public voucher.
The Contractor shall show the amounts of advance payments made to each protege on the public voucher, in the
form and detail directed by the cognizant contracting officer or contract auditor.

(End of clause)
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85. *FAR 52.233-1 DISPUTES (DEC 1998)

(a) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, al disputes arising under or relating to this contract shall be resolved
under this clause.

(c) 'Claim," as used in this clause, means awritten demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, isaclaim that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of
money exceeding $100,000 is not aclaim under the Act until certified as required by subparagraph (d)(2) of this
clause. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not aclaim
under the Act. The submission may be converted to a claim under the Act, by complying with the submission and
certification requirements of this clause, if it is disputed either asto liability or amount or is not acted uponin a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to a written decision by the Contracting Officer.

2 (i) Contractors shall provide the certification specified in paragraph (d)(2)(iii) of this
clause when submitting any claim exceeding $100,000.
(if) The certification requirement does not apply to issuesin controversy that have not
been submitted as all or part of aclaim.
(iii) The certification shall state asfollows:

| certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor
believes the Government is liable; and that | am duly authorized to certify the claim on behalf of the Contractor.’

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(€) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render adecision within 60 days of the request. For Contractor -certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided
intheAct.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If
the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receivesthe claim (certified if required), or (2) the date that payment otherwise would be due, if
that date is later, until the date of payment. With regard to claims having defective certifications, as defined in
(FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer initially receivesthe claim.
Simpleinterest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any
request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.
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86. *FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see
FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the fina decision in the protest, the Contracting Officer shall either--

(@D} Cancel the stop-work order; or
2 Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(@D} The stop-work order resultsin an increase in the time required for, or in the Contractor's
cost properly alocable to, the performance of any part of this contract; and

2 The Contractor assertsits right to an adjustment wi thin 30 days after the end of the period
of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(©) If astop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work
order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work
order.

@) The Government's right s to terminate this contract at any time are not affected by action taken under
this clause.

(f) If, asthe result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount
of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the
Government may collect this debt by offsetting the amount against any payment due the Contractor under any
contract between the Contractor and the Government.

87. RESERVED

88. FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

€) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the
Contracting Officer of

(N} subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or
2 unknown physical conditions at the site, of an unusual nature, which differ materially from

those ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If
the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as a result of the
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing accordingly.
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(©) No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required, provided, that the time prescribed in (a) above
for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions
shall be allowed if made after final payment under this contract.

89. *FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR
1984)

€) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself as to the general and local conditions which
can affect the work or its cost, including but not limited to
(@D} conditions bearing upon transportation, disposal, handling, and storage of materials;
2 the availahility of labor, water, electric power, and roads,

3 uncertainties of wesather, river stages, tides, or similar physical conditions at the site;
4) the conformation and conditions of the ground; and
(5) the character of equipment and facilities needed preliminary to and during work

performance. The Contractor also acknowledgesthat it has satisfied itself asto the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as thisinformation is reasonably
ascertainable from an inspection of the site, including all exploratory work done by the Government, as well asfrom
the drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions
described and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the
work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made concerning conditions which can affect the
work by any of its officers or agents before the execution of this contract, unless that understanding or representation
is expressly stated in this contract.

90. *FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

€) All equipment, material, and articles incorporated into the work covered by this contract shall be
new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract.
References in the specifications to equipment, material, articles, or patented processes by trade name, make, or
catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition. The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment
of the Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and
other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. \When required by
this contract or by the Contracting Officer, the Contractor shall aso obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall beinstalled or used at the risk of
subsequent rejection.
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(©) All work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the
Contracting Officer deems incompetent, careless, or otherwise objectionable.

91. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. Asused in this clause, the term
““EFT"’ refersto the funds transfer and may also include the payment information transfer.

(2) Inthe event the Government is unable to rel ease one or more payments by EFT, the Contractor agrees
to either—
(i) Accept payment by check or some other mutually agreeable method of payment; or
(i) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor’s EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained
in 31 CFR part 210.

(d) Suspension of payment. If the Contractor’s EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not
notified the Government of the payment receiving point applicable to this contract, the Government shall make
payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the
CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used
the Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;
(i) Paying any prompt payment penalty due; and
(iif) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the
Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this
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clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government isnot liable for errors
resulting from changes to EFT information made by the Contractor’s financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from alist of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery is available at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

92. *FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At al times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the work site a competent superintendent who
is satisfactory to the Contracting Officer and has authority to act for the Contractor.

93. FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor shall also be responsible for all damagesto
persons or property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire work,
except for any completed unit of work which may have been accepted under the contract.

94. *FAR 52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate with the other contractors and with Government employees
and shall carefully adapt scheduling and performing the work under this contract to accommodate the additional
work, heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or
permit any act that will interfere with the performance of work by any other contractor or by Government
employees.

95. *FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

€) The Contractor shall preserve and protect all structures, equipm ent, and vegetation (such astrees,
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably
interfere with the work required under this contract. The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees
are broken during contract performance, or by the careless operation of equipment, or by workmen, the Contractor
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shall trim those limbs or branches with a clean cut and paint the cut with atree-pruning compound as directed by the
Contracting Officer.
(b) The Contractor shall protect from damage all existing improvements and utilities

(@D} at or near the work site, and

2 on adjacent property of athird party, the locations of which are made known to or should
be known by the Contractor. The Contractor shall repair any damage to those facilities, including those that are the
property of athird party, resulting from failure to comply with the requirements of this contract or failure to exercise
reasonable care in performing the work. If the Contractor fails or refused to repair the damage promptly, the
Contracting Officer may have the necessary work performed and charge the cost to the Contractor.

96. *FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

€) The Contractor shall confine all operations (including storage of materials) on Government
premises to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability of any nature occasioned by the Contractor's
performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the
Contractor only with the approval of the Contracting Officer and shall be built with labor and materials furnished by
the Contractor without expense to the Government. The temporary buildings and utilities shall remain the property
of the Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the
written consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(©) The Contractor shall, under regulations prescribed by the Contr acting Officer, use only established
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading
capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or
regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The
Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

97. *FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

€) The Government shall have the right to take possession of or use any completed or partially
completed part of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the
Contractor alist of items of work remaining to be performed or corrected on those portions of the work that the
Government intends to take possession of or use. However, failure of the Contracting Officer to list any item of
work shall not relieve the Contractor of responsibility for complying with the terms of the contract. The
Government's possession or use shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the
responsibility for the loss of or damage to the work resulting from the Government's possession or use,
notwithstanding the terms of the clause in this contract entitled "Permits and Responsibilities.” If prior possession
or use by the Government delays the progress of the work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price or the time of completion, and the contract shall be modified
inwriting accordingly.

98. *FAR 52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish,
tools, scaffolding, equipment, and materials that are not the property of the Government. Upon completing the
work, the Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting
Officer.
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99. *FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE | (NOV 1991)

€) The Contractor shall provide and maintain work environments and procedures which will (1)
safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government operations and delays in project completion dates;
and (3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall--

(@D} Provide appropriate safety barricades, signs, and signal lights;

2 Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29
CFR Part 1910; and

3 Ensure that any additional measures the Contracting Officer determines to be reasonably
necessary for the purposes are taken.

(©) If this contract isfor construction or dismantling, demolition or removal of improvements with any
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest
version of U.S. Army Corps of engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the
date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or Government
personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request
immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective action is
required. After receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails
or refuses to promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the
work until satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable
adjustment of the contract price or extension of the performance schedule on any stop work order issued under this
clause.

@) The Contractor shall insert this clause, including this paragraph (€), with appropriate changesin the
designation of the parties, in subcontractors.

® Before commencing the work, the Contractor shall--

(@D} Submit awritten proposed plan for implementi ng this clause. The plan shall include an
analysis of the significant hazardsto life, limb, and property inherent in contract work performance and a plan for
controlling these hazards; and

2 Meet with representatives of the Contracting Officer to discuss and develop a mutual
understanding relative to administration of the overall safety program.

100.*FAR 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

€) The Government shall make all reasonably required amounts of utilities available to th e Contractor
from existing outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the
amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged
to the Government or, where the utility is produced by the Government, at reasonabl e rates determined by the
Contracting Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer,
shall install and maintain all necessary temporary connections and distribution lines, and all meters required to
measure the amount of each utility used for the purpose of determining charges. Before final acceptance of the work
by the Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and
associated paraphernalia.
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101.FAR 52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

€) The Contractor shall, within five days after the work commences on the contract or another period
of time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in which the Contractor proposes to perform the work, and the
dates on which the Contractor contemplates starting and completing the several salient features of the work
(including acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of work scheduled for completion by any given date during
the period. If the Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may
withhold approval of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer,
and upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, in
the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take
steps necessary to improve its progress, including those that may be required by the Contracting Officer, without
additional cost to the Government. In this circumstance, the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or schedulesin chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of progress will be regained.

(©) Failure of the Contractor to comply with the requirements of the Contracting Officer under this
clause shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon making this
determination, the Contracting Officer may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

102.*FAR 52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government-established base lines and bench marks indicated
on the drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall
furnish, at its own expense, al stakes, templates, platforms, equipment, tools, materials, and labor required to lay out
any part of thework. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. 1f
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

103.FAR 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

€) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or
mentioned in both. 1n case of difference between drawings and specifications, the specifications shall govern. In
case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to
the Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor
without such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time
to time such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed,” "required,” "ordered,"
"designated,” "prescribed,” or words of like import are used, it shall be understood that the "direction,"
"requirement,” "order," "designation,” or "prescription,” of the Contracting Officer isintended and similarly the
words "approved,” "acceptable,” "satisfactory,” or words of like import shall mean "approved by," or "acceptable
to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.
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(©) Where "as shown,” "asindicated,” "as detailed,” or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide completein place,” that is "furnished and installed.”

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or
any lower tier subcontractor pursuant to a construction contract, showing in detail

(@D} the proposed fabrication and assembly of structural elements, and

2 theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the Contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

@) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and
review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an
approval or disapproval of the shop drawings and if not approved as submitted shall indicate the Government's
reasons therefor. Any work done before such approval shall be at the Contractor'srisk. Approva by the
Contracting Officer shall not relieve the Contractor from responsibility for any errors or omissions in such drawings,
nor from responsibility for complying with the requirements of this contract, except with respect to variations
described and approved in accordance with (f) below.

()] If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any
such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation
isminor or does not involve achangein price or in time of performance, a modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to
the Contractor.

104. *FAR 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct apreconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

105. DFARS 252.236-7000 MODIFICATION OF PROPOSALS - PRICE BREAKDOWN (DEC 1991)

€) The Contractor shall furnish a price breakdown, itemized as required and within the time specified
by the Contracting Officer, with any proposal for a contract modification.
(b) The price breakdown--

(@D} Must include sufficient detail to permit an analysis of profit, and of all costsfor--
0] Material;
(i) Labor,
(iii) Equipment;
(iv) Subcontracts; and

2 Most cover al work involved in the modification, whether the work was deleted, added, or
changed.
(©) The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.
(d) The Contractor's proposal shall include ajustification for any time extension proposed.
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106. DFARS 252.236-7008 CONTRACT PRICES-BIDDING SCHEDULES (DEC 1991)

€) The Government's payment for the items listed in the Bidding Schedule shall constitute full
compensation to the Contractor for--
(@D} Furnishing all plant, labor, equipment, appliances, and materials; and
2 Performing all operations required to complete the work in conformity with the drawings
and specifications.
(b) The Contractor shall includein the prices for the items listed in the Bidding Schedule all costsfor
work in the specifications, whether or not specifically listed in the Bidding Schedule.

107. *FAR 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition wasfiled, and a listing of Government contract numbers and contracting offices for al
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

108. *FAR 52.242-14 SUSPENSION OF WORK (APR 1984)

€) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or
any part of the work of this contract for the period of time that the Contracting Officer determines appropriate for
the convenience of the Government.

(b) If the performance of al or any part of the work is, for an unr easonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the
Contracting Officer's failure to act within the time specified in this contract (or within areasonabletimeif not
specified), an adjustment shall be made for any increase in the cost of performance of this contract (excluding profit)
necessarily caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for any suspension, delay, or interruption to
the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the
fault or negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any
other term or condition of this contract.

() A claim under this clause shall not be allowed (1) for any costsincurred more than 20 days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a suspension order), and (2) unlessthe claim, in an amount
stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but
not later than the date of final payment under the contract.

109. FAR 52.243-4 CHANGES (AUG 1987)

@ The Contracting Officer may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the work within the general scope of the contract,
including changes--

Q) In the specifications (including drawings and designs);
2 In the method or manner of performance of the work;
3 In the Government-furnished facilities, equipment, materials, services, or site; or
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(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, inst ruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

D the date, circumstances, and source of the order and
2 that the Contractor regards the order as a change order.

(©) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be
treated as a change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time
required for, the performance of any part of the work under this contract, whether or not changed by any such order,
the Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for
an adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause
shall be made for any costs incurred more than 20 days before the Contractor gives written notice as required. 1nthe
case of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

@) The Contractor must assert its right to an adjustment under this clause within 30 days after

(@D} receipt of awritten change order under paragraph (a) of this clause or

2 the furnishing of awritten notice under paragraph (b) of this clause, by submitting to the
Contracting Officer awritten statement describing the general nature and amount of the proposal, unless this period
is extended by the Government. The statement of proposal for adjustment may be included in the notice under
paragraph (b) above.

()] No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

110. DFARS 252.243-7001  PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and
proceduresin FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

111. DFARS 252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government isliable. The request shall include only costs
for performing the change, and shall not include any costs that aready have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly alocable to the change in accordance
with applicable acquisition regulations.

(b)In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed
by an individual authorized to certify the request on behalf of the Contractor:
| certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of
may knowledge and belief.

(Officia's Name)

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--
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(2) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal
Acquisition Regulation; and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR,
including actual cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies
and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

(End of clause)

112. *FAR 52.244-2 SUBCONTRACTS (AUG 1998)

€) Definitions. Asused in this clause--

"Approved purchasing system™ means a Contractor's purchasing system that has been reviewed and
approved in accordance with Part 44 of the Federal Acquistion Regulation (FAR).

"Consent of subcontract® means the Contracting Officer's written consent for the Contractor to enter into a
particular subcontract.

"Subcontract,” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to
furnish supplies or sevices for performance of thethe prime contract or a subcontract. It includes, but is not limited
to purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the
clause at FAR 52.245-18, Special Test Equipment.

(c) When thisclauseisincluded in afixed-price type contract, consent to subcontract is required only on
unpriced contract actions (including unpriced modification or unpriced delivery orders), and only if required in
accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for
any subcontract that--
(1) Isof the cost-reimbursement, time-and-materials, or labor-hour type; or
(2) Isfixed-price and exceeds--
(i) For acontract awarded by the Department of Defense, the Coast Guard, or the National
Aeronautics and Space Administration, the greater of the smplified theshold or 5 percent of the total estimated cost
of the contract; or
(i) For a contract awarded by a civilian agency other that the Coast Guard and the National
Aeronautics and Space Administration, either the the ssimplified theshold or 5 percent of the total estimated cost of
the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the
Contracting Officer's written consent before placing the following subcontracts:
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(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract
or modification thereof for which consent is required under paragraph (c), (d), or (€) of this clause, including the
following information:

(1) A description of the supplies or servicesto be subcontracted.

(i) Identification of the type of subcontract to be used.

(iii) | dentification of the proposed subcontractor.

(iv) The proposed subcontract price.

(V) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting
Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or
revised prices,

(© The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's
cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's

cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor;
and the effect of any such defective data on the total price negotiated;

() The reasons for any significant difference between the Contractor's price
objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are

used. The explanation shall identify each critical performance element, management decisions used to quantify each
incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any
subcontract for which consent is not required under paragraph (c), (d), or (€) of this clause.

(9) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting
Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(@D} Of the acceptability of any subcontract terms or conditions;
2 Of the acceptability of any cost under this contract; or
3 To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a
cost-plus-a-percentage-of -cost basis, and any fee payable under cost-reimbursement subcontracts shall not exceed
the fee limitationsin FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed
and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of
the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may
be entitled to reimbursement by the Government.

()] The Government reserves the right to review the Contractor's purchasing system as set forth in FAR
Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which ere evaluated
during negotiations:

(End of clause)
113. FAR 52.244-6 SUBCONTRACTSFOR COMMERCIAL ITEMS (MAY 2001)

(a) Definitions. As used in this clause—
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“Commercial item” has the meaning contained in the clause at 52.202-1, Definitions.
“Subcontract” includes atransfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
all tiersto incorporate, commercial items or nondevel opmental items as components of items to be supplied under
this contract.

(©)(2) Thefollowing clauses shall be flowed down to subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (O c12000) (15 U.S.C. 637(d)(2) and (3)),
in al subcontracts that offer further subcontracting opportunities. 1f the subcontract (except subcontractsto small
business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must
include 52.219-8 in lower tier subcontracts that offer sub-contracting opportunities.

(i) 52.222-26, Equa Opportunity (Fes 1999) (E.O. 11246).

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (A PR
1998) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (N 2000) (46
U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items aminimal
number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.
(End of clause)

114. *FAR 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC
1989) [For Government Property over $100,000

€) Government-furnished property.

(@D} The Government shall deliver to the Contractor, for use in connection with and under the
terms of this contract, the Government-furnished property described in the Schedule or specifications together with
any related data and information that the Contractor may request and is reasonably required for the intended use of
the property (hereinafter referred to as " Government-furnished property"”).

2 The delivery or performance dates for this contract are based upon the expectation that
Government-furnished property suitable for use (except for property furnished "asis") will be delivered to the
Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet
the contract's delivery or performance dates.

3 If Government-furnished property is received by the Contractor in a condition not suitable
for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and,
as directed by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise
dispose of the property. After completing the directed action and upon written request of the Contractor, the
Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(4 If Government-furnished property is not delivered to the Contractor by the required time,
the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property.

(@D} The Contracting Officer may, by written notice,

(1) decrease the Government-furnished property provided or to be provided under
this contract, or

(i) substitute other Government-furnished property for the property to be provided
by the Government, or to be acquired by the Contractor for the Government, under this contract. The Contractor
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shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal
of the property covered by such notice.

2 Upon the Contractor's written request, the Contracting Officer shal | make an equitable
adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the
Schedul e to make the property available for performing this contract and there is any--

(1) Decrease or substitution in this property pursuant to subparagraph (b)(1) above;
or
(i) Withdrawal of authority to use this property, if provided under any other
contract or lease.
(c) Titlein Government property.

(@D} The Government shall retain title to all Government-furnished p roperty.

2 All Government-furnished property and all property acquired by the Contractor, title to
which vests in the Government under this paragraph (collectively referred to as " Government property” ), are subject
to the provisions of this clause. However, special tooling accountable to this contract is subject to the provisions of
the Specia Tooling clause and is not subject to the provisions of this clause. Titleto Government property shall not
be affected by its incorporation into or attachment to any property not owned by the Government, nor shall
government property become afixture or lose itsidentity as personal property by being attached to any real
property.

3 Title to each item of facilities and special test equipment acquired by the Contractor for the
Government under this contract shall passto and vest in the Government when its use in performing this contract
commences or when the Government has paid for it, whichever is earlier, whether or not title previoudy vested in
the Government.

(4) If this contract contains a provision directing the Contractor to purchase material for which
the Government will reimburse the Contractor as a direct item of cost under this contract--

(i) Title to material purchased from avendor shall passto and vest in the
Government upon the vendor's delivery of such material; and
(i) Titleto al other material shall passto and vest in the Government upon--
(A) Issuance of the material for usein contract performance;
(B) Commencement of processing of the material or its use in contract
performance; or
(C) Reimbursement of the cost of the material by the Government, whichever
occursfirst.
(d) Use of Government property. The Government property shall be used only for performing this
contract, unless otherwise provided in this contract or approved by the Contracting Officer.
@) Property Administration.

(@D} The Contractor shall be responsible and accountable for all Government property provided
under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, asin effect on the
date of this contract.

2 The Contractor shall establish and maintain a program for the use, maintenance, repair,
protection, and preservation of Government property in accordance with sound industrial practice and the applicable
provisions of Subpart 45.5 of the FAR.

3 If damage occurs to Government property, the risk of which has been assumed by the
Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as
the Government directs. However, if the Contractor cannot effect such repairs within the time required, the
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the
Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.

4) The Contractor represents that the contract price does not include any amount for repairs or
replacement for which the Government isresponsible. Repair or replacement of property for which the Contractor
is responsible shall be accomplished by the Contractor at its own expense.

()] Access. The Government and all its designees shall have access at all reasonable timest o the
premises in which any Government property is located for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and
shall be responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the
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Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor
is not responsible for reasonable wear and tear to Government property or for Government property properly
consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable
adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of
contract for--

(@D} Any delay in delivery of Government-furnished property;

2 Delivery of Government-furnished property in a condition not suitable for itsintended use;
3 A decrease in or substitution of Government-furnished property; or
4) Failure to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property. Upon completing this contract, or at
such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in aform acceptable to
the Contracting Officer, inventory schedules covering all items of Government property (including any resulting
scrap) not consumed in performing this contract or delivered to the Government. The Contractor shall prepare for
shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to
the Government as the Contracting Officer directs.

()] Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the
Government--

(@D} May abandon any Government property in place, a which time all obligations of the
Government regarding such abandoned property shall cease; and

2 Has no obligation to restore or rehabilitate the Contractor's premises under any
circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion). However, if
the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the
intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of
this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

() Overseas contracts. If this contract isto be performed outside of the United States of America, its
territories, or possessions, the words "Government” and "Government-furnished” (wherever they appear in this
clause) shall be construed as "United States Government” and "United States Government-furnished,” respectively.

115. *FAR 52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)
[For Government Property $100,000 or L esd

€) The Government shall delivery to the Contractor, at the time and |ocations stated in this contract,
the Government-furnished property described in the Schedule or specifications. If that property, suitable for its
intended use, is not delivered to the Contractor, the Contracting Officer shall equitably adjust affected provisions of
this contract in accordance with the Changed clause when--

(@D} The Contractor submits atimely written request for an equitable adjust ment; and
2 The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shall remain in the Government. The Contractor shall use
the Government-furnished property only in connection with this contract. The Contractor shall maintain adequate
property control recordsin accordance with sound industrial practice and will make such records available for
Government inspection at all reasonable times, unless the clause at Federal Acquisition Regulation 52.245-1,
Property Records, isincluded in this contract.

(©) Upon delivery of Government-furnished property to the Contractor, the Contractor assumes the risk
and responsibility for itsloss or damage, except--

(@D} For reasonable wear and tear;
2 To the extent property is consumed in performing this contract; or
3 As otherwise provided for by the provisions of this contract.
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(d) Upon completing this contract, the Contractor shall follow the instructions of the Contracting
Officer regarding the disposition of all Government-furnished property not consumed in performing this contract or
previously delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose
of the Government property, as may be directed or authorized by the Contracting Officer. The net proceeds of any
such disposal shall be credited to the contract price or shall be paid to the Government as directed by the Contracting
Officer.

@) If this contract isto be performed outside the United States of America, itsterritories, or
possessions, the words " Government” and " Government-furnished” (wherever they appear in this clause) shall be
construed as "United States Government” and "United States Government-furnished,” respectively.

116. *FAR 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

€) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will
ensure that the work performed under the contract conforms to contract requirements. The Contractor shall maintain
complete inspection records and make them available to the Government. All work shall be conducted under the
general direction of the Contracting Officer and is subject to Government inspection and test at all placesand at all
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(©) Government inspections and tests are for the sole benefit of the Government and do not--

(@D} Relieve the Contractor of responsibility for providing adequate quality control measures,

2 Relieve the Contractor of responsibility for damage to or loss of the material before
acceptance;

3 Constitute or imply acceptance; or

(4) Affect the cortinuing rights of the Government after acceptance of the completed work
under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any
contract requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

@) The Contractor shall promptly furnish, at no increase in contract price, al facilities,labor, and
material reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and testsin a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

()] The Contractor shall, without charge, replace or correct work found by the Government not to
conform to contract requirements, unless in the public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material
from the premises.

(9) If the Contractor does not promptly replace or correct rejected work, the Government may

(@D} by contract or otherwise, replace or correct the work and charge the cost to the Contractor
or
2 Terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed
work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor,
and material. If thework isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work isfound to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable
after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
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determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

117. *FAR 52.246-21 = WARRANTY OF CONSTRUCTION (MAR 1994)

(a) Inaddition to any other warrantiesin this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor's expense any damage to Government -owned or controlled
real or personal property, when that damage is the result of --

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at
the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall --

(1) Obtain all warranties that would be given in normal commercial practice ;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed
by the Contracting Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) Inthe event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unlessadefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government -furnished material or design.

()) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.
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118. DFARS 252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

€) Definitions.
Asused in this clause--
(@D} "Components' means articles, materials, and suppliesincorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.
2 '‘Department of Defense” (DOD) means the Army, Navy, Air Force, Marine Corps, and
defense agencies.

3 "Foreign flag vessel" means any vessel that is not a U.S.-flag vessal.

4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barg e, or ferry
through international waters.

(5) "Subcontractor” means a supplier, materialman, distributor, or vendor at any level below

the prime Contractor whose contractual obligation to perform results from, or is conditioned upon, award of the
prime contract and who is performing any part of the work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interestsin lard, that is clearly identifiable
for eventual use by or owned by theDaD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DaD if, for example, the
contract documentation contains areference to a DoD contract number or a military destination.

(i) "Supplies’ includes (but is not limited to) public works; buildings and facilities;
ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies,
accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction
materials, and components of the foregoing.

(7) "U.S.-flag vessal" means avessel of the United States or belonging to the United States,
including any vessel registered or having national status under the laws of the United States.
(b) (1) The Contractor shall use U.S. -flag vessels when transporting any supplies by sea under this
contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessel if--

() This Contract is a construction contract; or

(i) The supplies being transported are-

(A) Noncommercia items; or

(B) Commercid items that-

(1) The Contractor isreselling or distributing to the Government without
adding value (generally, the Contractor does not add value to items that it
subcontracts for f.0.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations,
or

(3) Arecommissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in
foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that--
(@D} U.S.-flag vessels are not available for timely shipment;
2 The freight charges are inordinately excessive or unreasonable; or
3 Freight charges are higher that charges to private persons for transportation of like goods.
(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The
Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the
Contracting Officer's failure to grant approval s to meet the shipper's sailing date will not of itself constitute a
compensable delay under this or any other clause of this contract. Requests shall contain at a minimum--
(@D} Type, weight, and cube of cargo;
2 Required shipping date:
3 Special handling and discharge requirements,
(4) Loading and discharge points;
(5) Name of shipper and consigneg;
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(6) Prime contract number, and

(7 A documented description of efforts made to seaure U.S.-flag vessels, including points of
contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

@) The Contractor shall, within 30 days after each shipment covered by this clause, provide the
Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration,
U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating
carrier's ocean hill of lading, which shall contain the following information--

(@D} Prime contract number;

2 Name of vessel;

3 Vessel flag of registry;

4 Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7 Description of commodity;

(8) Grossweight in pounds and cubic feet if available;
9 Total ocean freight in U.S. dollars; and

(20) Name of the steamship company.

()] The Contractor agrees to provide with itsfinal invoice under this contract a representation that to

the best of its knowledge and belief--

(N} No ocean transportation was used in the performance of this contract;

2 Ocean transportation was used and only U.S.-flag vessels were used for all ocean
shipments under the contract ;

3 Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for all non-U.S.-flag ocean transportation; or
4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-

flag vessels without the written consent of the Contracting Officer. The Contractor shall describe these shipmentsin
the following format;

ITEM CONTRACT
DESCRIPTION LINEITEMS QUANTITY

TOTAL

(9) If the final invoice does not include the required repr esentation, the Government will reject and
return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In
the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h) in all subcontracts under this
contract that-

(1) Exceed the simplified acquistion threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of suppliesdescribed in paragraph (b) (2) of this clause.

119. DFARS?252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR
2000)

€) The Contractor hasindicated by the response to the solicitation provision, Representation of Extent
of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of
this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor--
(@D} Shall notify the Contracting Officer of that fact; and
2 Hereby agrees to comply with all the terms and conditions of the Transportation of
Supplies by Sea clause of this contract.
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(b) (1) The Contractor shall use U.S. -flag vessels when transporting any supplies by sea under this
contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessel if--
(1) This Contract is a construction contract; or
(i) The supplies being transported are-
(A) Noncommercial items; or
(B) Commercial items that-

(1) The Contractor isreselling or distributing to the Government without
adding value (generally, the Contractor does not add value to items that it
subcontracts for f.0.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations,
or

(3) Arecommissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

120. FAR52248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000) (ALERNATE | (APR
1984)

@ General. The Contractor is encouraged to develop, prepare, and submit value engineering change
proposals (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted
VECP's, in accordance with paragraph (f) of this clause.

(b) Definitions. "Collateral costs,” as used in this clause, means agency costs of operation,
maintenance, logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a
VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the
acquisition cost changes.

"Contractor's devel opment and implementation costs,” as used in this clause, means those costs the
Contractor incurs on a VECP specifically in devel oping, testing, preparing, and submitting the VECP, aswell as
those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Government costs,” as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance,
and logistic support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings,” as used in this clause, means the estimated reduction in Contractor cost
of performance resulting from acceptance of the VECP, minus allowable Contractor's development and
implementation costs, including subcontractors development and implementation costs (see paragraph (h) of this
clause).

"V alue engineering change proposa (VECP)" means a proposal that--

(@D} Requires a change to this, the instant contract, to implement; and
2 Resultsin reducing the contract price or estimated cost without impairing essential
functions or characteristics; provided, that it does not involve a change--
(i) In deliverable end item quantities only; or
(i) To the contract type only.

(©) VECP preparation. Asaminimum, the Contractor shall include in each VECP the information
described in paragraphs (c) (1) through (7) of this clause. If the proposed change is affected by contractually
required configuration management or similar procedures, the instructions in those procedures relating to format,
identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:

(@D} A description of the difference between the existing contract requirement and that
proposed, the comparative advantages and disadvantages of each, ajustification when an item's function or
characteristics are being altered, and the effect of the change on the end item's performance.

2 A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.
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3 A separate, detailed cost estimate for
(1) the affected portions of the existing contract requirement and
(i) the VECP. The cost reduction associated with the VECP shall take into account
the Contractor's allowabl e development and implementation costs, including any amount attributable to subcontracts
under paragraph (h) of this clause.

(4) A description and estimate of costs the Government may incur in implementing the VECP,
such astest and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the
agency.

(6) A statement of the time by which a contract modification accepting the VECP must be
issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery
schedule.

(7) I dentification of any previous submissions of the VECP, including the dates submitted, the
agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a
copy to the Contracting Officer.
@) Government action.

(@D} The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receivesit. If additional timeis required, the Contracting Officer will
notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the
decision. The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting
upon aVECP.

2 If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rgjection. The Contractor may withdraw any VECP, in whole or in part, at any time
beforeit is accepted by the Government. The Contracting Officer may require that the Contractor provide written
notification before undertaking significant expenditures for VECP effort.

3 Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may accept the VECP, even though an
agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with the change.
Until anotice to proceed isissued or a contract modification applied aVECP to this contract, the Contractor shall
perform in accordance with the existing contract. The decision to accept or reject al or part of any VECPisa
unilateral decision made solely at the discretion of the Contracting Officer.

()] Sharing.
D Rates. The Government's share of savingsis determined by subtracting Government costs
from instant contract savings and multiplying the result by
(i) 45 percent for fixed-price contracts or
(i) 75 percent for cost-reimbursement contracts.

2 Payment. Payment of any share due the Contractor for use of a VECP on this contract
shall be authorized by a modification to this contract to--

(i) Accept the VECP;

(i) Reduce the contract price or estimated cost by the amount of instant contract
savings; and

(iii) Provide the Contractor's share of savings by adding the amount cal cul ated to the

contract price or fee.

(9) Deleted.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any
subcontract of $50,000 or more and may include one in subcontracts of lesser value. |n computing any adjustment
in this contract's price under paragraph (f) of this clause, the Contractor's allowable development and
implementation costs clearly resulting from a VVECP accepted by the Government under this contract, but shall
exclude any value engineering incentive payments to a subcontractor. The Contractor may choose any arrangement
for subcontractor value engineering incentive payments; provided, that these payments shall not reduce the
Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of aVECP or the
supporting data by marking the following legend on the affected parts:
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"These data, furnished under the Value Engineering--Construction clause of contract -

, shall not be disclosed outside the Government or duplicated, used, or disclosed, in
whole or in part, for any purpose other than to eval uate a value engineering change proposal submitted under the
clause. Thisrestriction does not limit the Government's right to use information contained in these dataiif it has
been obtained or is otherwise available from the Contractor or from another source without limitations."

If aVECP is accepted, the Contractor hereby grants the Government unlimited rightsin the VECP
and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the
Government shall have the rights specified in the contract modification implementing the VECP and shall
appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal
Acquisition Regulation.)

(End of Clause)

121.  *FAR52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) (SHORT FORM) (APR 1984) [For Contracts $100,000 or L esq

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it isin the
Government'sinterest. If thiscontract isterminated, the rights, duties, and obligations of the parties, including
compensation to the Contractor, shall be in accordance with Part 49 of the Federal Acquisition Regulation in effect
on the date of this contract.

122, *FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) ALTERNATE | (SEP 1996) [For_Contracts Over $100,000]

€) The Government may terminate performance of work under this contract in whole or, from timeto
time, in part if the Contracting Officer determinesthat atermination isin the Government'sinterest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of
termination and the effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or
adjusting any amounts due under this clause:

(@D} Stop work as specified in the notice.

2 Place no further subcontracts or orders (referred to as subcontractsin this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the contract.

3 Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and
interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to
settle or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle al
outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government

(i) the fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced or acquired for the work terminated, and

(i) the completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that isin the possession of the Contractor and in
which the Government has or may acquire an interest.

9 Useits best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b) (6) of this clause; provided, however, that the Contractor
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(1) isnot required to extend credit to any purchaser and

(i) may acquire the property under the conditions prescribed by, and at prices
approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any
other manner directed by the Contracting Officer.

(©) The Contractor shall submit complete termination inventory schedules no later than 120 days from
the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the
Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer alist, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting
Officer. The Contractor may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from
submission of thelist, and shall correct the list, as necessary, before final settlement.

@) After termination, the Contractor shall submit afinal termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor
shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended
in writing by the Contracting Officer upon written request of the Contractor within this 1 year period. However, if
the Contracting Officer determines that the facts judtify it, a termination settlement proposal may be received and
acted on after 1 year or any extension. If the Contractor failsto submit the proposal within the time allowed, the
Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor
because of the termination and shall pay the amount determined.

® Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph (f) or paragraph (g)
of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price
asreduced by (1) the amount of payments previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Paragraph (f) of this clause shall not limit,
restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(9) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid the
Contractor because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
determined as follows, but without duplication of any amounts agreed upon under paragraph (f) of this clause:

(@D} For contract work performed before the effective date of the termination, the total (without
duplication of any items) of --
(i) The cost of thiswork;
(i) The cost of settling and paying termination settlement proposals under

terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in
subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would have sustained aloss on the entire contract had
it been completed, the Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce the
settlement to reflect the indicated rate of loss.

2 The reasonable costs of sttlement of the work terminated, including--
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;
(i) The termination and settlement of subcontracts (excludi ng the amounts of such

settlements); and
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.
(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the
risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of
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this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or
damaged so as to become undeliverable to the Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern al costs claimed, agreed to, or determined under this clause.

()] The Contractor shall have the right of appeal, under the Disputes clause, from any determination
made by the Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph (€) or (1), respectively, and failed
to request atime extension, thereis no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, t here shall be deducted--

(N} All unliquidated advance or other payments to the Contractor under the terminated portion
of this contract;

2 Any claim which the Government has against the Contractor under this contract; and

3 The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered by or credited to the
Government.

() If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause
shall be requested within 90 days from the effective date of termination unless extended in writing by the
Contracting Officer.

(m (@ The Government may, under the terms and conditions it prescribes, make partial payments
and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting
Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled.

2 If the total payments exceed the amount finall y determined to be due, the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date
the excess payment is received by the Contractor to the date the excessisrepaid. Interest shall not be charged on
any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date of the retention or disposition, or alater date
determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records
and documents relating to the terminated portion of this contract for 3 years after final settlement. Thisincludesall
books and other evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall
make these records and documents available to the Government, at the Contractor's office, at all reasonable times,
without any direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original records and documents.

123 *FAR 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

€) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will insure its completion within the time specified in this contract including any extension, or fails to complete the
work within this time, the Government may, by written notice to the Contractor, terminate the right to proceed with
the work (or the separable part of the work) that has been delayed. In this event, the Government may take over the
work and completeit by contract or otherwise, and may take possession of and use any materials, appliances, and
plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any
damage to the Government resulting from the Contractor's refusal or failure to complete the work within the
specified time, whether or not the Contractor's right to proceed with the work isterminated. Thisliability includes
any increased costs incurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause, if-

(@D} The delay in completing the work arises from unforeseeabl e causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causesinclude
(i) acts of God or of the public enemy,
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(i) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the
Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) guarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or

(xi) delays of subcontractors or suppliers at any tier arising from unforeseeable

causes beyond the control and without the fault or negligence of both the Contractor and the subcontractors or
suppliers; and

2 The Contractor, within 10 days from the beginning of any delay (unless extended by the
Contracting Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer
shall ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact
warrant such action, the time for completing the work shall be extended. The findings of the Contracting Officer
shall be final and conclusive on the parties, but subject to appeal under the Disputes clause.

(©) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not
in default, or that the delay was excusable, the rights and obligation s of the parties will be the same asiif the
termination had been issued for the convenience of the Government.

(d) Therights and remedies of the Government in this clause are in addition to any other rights and
remedies provided by law or under this contract.

124, ENVIRONMENTAL LITIGATION (1974 NOV OCE)

€) If the performance of all or any part of the work is suspended, delayed, or interrupted due to an
order of acourt of competent jurisdiction as aresult of environmental litigation, as defined below, the Contracting
Officer, at the request of the Contractor, shall determine whether the order is due in any part to the acts or omissions
of the Contractor or a Subcontractor at any tier not required by the terms of this contract. If it is determined that the
order isnot due in any part to acts or omissions of the Contractor or a Subcontractor at any tier other than as
required by the terms of this contract, such suspension, delay, or interruption shall be considered as if ordered by the
Contracting Officer in the administration of this contract under the terms of the " Suspension of Work™ clause of this
contract. The period of such suspension, delay, or interruption shall be considered unreasonable, and an adjustment
shall be made for any increase in the cost of performance of this contract (excluding profit) as provided in that
clause, subject to al the provisions thereof.

(b) The term "environmental litigation," as used herein, means alawsuit alleging that the work will
have an adverse effect on the environment or that the Government has not duly considered, either substantively or
proceduraly, the effect of the work on the environment.

125, EFARS 52.249-5000 BASISFOR SETTLEMENT OF PROPOSALS

Actua costs will be used to determine equipment cost for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating atermination settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:

(@D} Actua costsfor each piece of equipment, or groups of similar serial or series equipment, need not
be available in the contractor's accounting records to determine total actual equipment costs.

2 If equipment costs have been allocated to a contract using predetermined rates, those charges will
be adjusted to actua costs.
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3 Recorded job costs adjusted for unallowable andunallocable expenses will be used to determine
equipment operating expenses.

4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule
(subject to the provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless
the contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.

126. INAPPLICABLE PROVISIONS AND CLAUSES (Local Provision). [Applicable only for projects or
delivery orderslessthan $100,000]

This provision applies only to delivery orders and projects less than $100,000.

Pursuant to Pub. L. 103-355, the following provisions and clauses, as noted below, are inapplicableto this
contract:

(8) FAR 28.102-3, Miller Act requirements;

(b) Not Used,

(c) FAR 52.203-5, Covenant Against Contingent Fees;

(d) FAR 52.203-6, Restrictions on Subcontractor Sales to the Government;

(e) FAR 52.203-7, Anti-Kickback Procedures;

(f) FAR 52.222-4, Contract Work Hours and Safety Standards A ct-Overtime Compensation; and
(g) FAR 52.223-6, Drug-Free Workplace, except for individuals.

00700-96



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

PART 1

e

Lol ol o
ORrRPRONOURRRERRWNRER

PRPEPEPRRERPRRERERPRRERPRRERPRERRERER

PART 2

PART 3

DD

DOCUMENT TABLE OF CONTENTS
DI VI SION 00 - DOCUMENTS
SECTI ON 00800
SPECI AL CONTRACT REQUI REMENTS

5/00; Rev 8/00

GENERAL

COMVENCEMENT, PROSECUTI ON, AND COWPLETI ON OF WORK (APR 1984)

.1 Start Wrk

LI QUI DATED DAMAGES- CONSTRUCTI ON ( SEPT 2000)
EXCEPTI ON TO COVPLETI ON TI ME AND LI QUI DATED DAMAGES
CONTRACT DRAW NGS AND SPECI FI CATI ONS

.1 SETS FURNI SHED
.2 NOTI FI CATI ON OF DI SCREPANCI ES
.3 OM SSI ONS

SUBM TTALS

PHYSI CAL DATA ( APR 1984)
CONCURRENT CONSTRUCTI ON
PAYMENT

.1 PROVPT PAYMENT ACT
.2 PAYMENTS FOR MODI FI CATI ONS
.3 PAYMENT FOR MATERI ALS DELI VERED OFFSI TE ( MAR 1995)

AVAI LABI LI TY OF UTILITY SERVI CES

UTI LI TY SERVI CE | NTERRUPTI ONS

DI Gd NG PERM TS AND ROAD CLOSI NGS

TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER

| OMA SALES AND USE TAX

I NSURANCE REQUI RED

SECURI TY REQUI REMENTS

CONTRACTOR QUALI TY CONTROL (CQO)

NONDOVESTI C CONSTRUCTI ON MATERI ALS

NOTI CE OF PRIORITY RATI NG FOR NATI ONAL DEFENSE USE ( SEP 1990)
DAI LY WORK SCHEDULES

EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)
AS- BU LT DRAW NGS

CONTRACTOR FURNI SHED EQUI PMENT DATA

SPECI AL | NSTRUCTI ONS FOR PROCGRESS CHARTS

NOT USED

PERFORVANCE OF WORK BY CONTRACTOR ( APR 1984)

PROFI T

LABOR CONDI TI ONS APPLI CABLE TO TEMPCRARY FACI LI TI ES

DRAW NG SCALES

WAGE RATE APPLI CATI ON

(FAR 52.222-23) NOTI CE OF REQUI REMENT FOR AFFI RVATI VE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON ( FEB 1999)
FEDERAL HOLI DAYS

NOT USED

NOT USED

DOCUMENT 00800 Page 1



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

-- End of Docunent Table of Contents --

DOCUMENT 00800 Page 2



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS
5/00; Rev 8/00

PART 1 GENERAL

1.

1.

1.

Attachnents:
CGeneral Wage Decision No. |1 A010001, Heavy and Hi ghway Schedul e
1  COMMENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK ( APR 1984)

The Contractor shall commence work under this contract within ten (10)

cal endar days after the date of receipt by himof Notice to Proceed
prosecute said work diligently, and conplete the entire work except seeding
ready for use not later than 300 cal endar days after receipt of Notice to
Proceed. The tine stated for conpletion shall include final cleanup of the
prem ses. (FAR 52.211-10)

1.1 Start Wrk

Evi dence that the Contractor has started procurenent of materials,
preparation and subm ssion of shop draw ngs, preparation of subcontracts,
and other preparatory work will satisfy the requirenment that work comence
within ten (10) cal endar days after receipt of Notice to Proceed
Therefore, work need not be commenced at the construction site within ten
(10) cal endar days.

.2 Ll QUI DATED DAMAGES- CONSTRUCTI ON ( SEPT 2000)

(a) If the Contractor fails to conplete the work within the
timespecified in the contract, the Contractor shall pay |iquidated
damages to the Governnent in the anpbunt of $395.00 for each cal endar
day of delay until the work is conmpleted or accepted.

(b) If the Governnment term nates the Contractor's right to proceed,

i qui dated danmages will continue to accrue until the work is conpleted.
These |i qui dated danages are in addition to excess costs of repurchase
under the Termi nation clause. (FAR 52.211-12)

.3 EXCEPTI ON TO COVPLETI ON TI ME AND LI QUI DATED DANMAGES

In case the Contracting Officer deternines that seeding, and/or the
speci fi ed mai nt enance thereof is not feasible during the construction
period, such work will be excepted fromthe conpletion tine and |iquidated
damages. This work shall be acconplished during the first seeding, period
and the specified maintenance period follow ng the conpletion date.

4 CONTRACT DRAW NGS AND SPECI FI CATI ONS

4.1 SETS FURNI SHED
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The contractor shall be responsible for naking copies of specifications

i ncl udi ng anmendnents. The bid drawi ngs as anmended shall be utilized in the
performance of the work until contract drawi ngs (i.e., bid draw ngs that
have been posted with all anendment changes) are mailed to the Contractor
See Section 01040 As-Built Drawi ngs for draw ngs being furnished to the
Contractor. The work shall conformto the contract draw ngs, set out in
the drawi ng index, all of which forma part of these specifications. The
work shall also conformto the standard details bound or referenced herein.

1.4.2 NOTI FI CATI ON OF DI SCREPANCI ES

The Contractor shall check all draw ngs furnished himimediately upon
their receipt and shall pronptly notify the Contracting O ficer of any

di screpanci es. Dinensions marked on draw ngs shall be followed in |ieu of
scal e measurenents. Enlarged plans and details shall govern where the sane
work is shown at smaller scales. Al scales shown are based on a standard
drawi ng size of metric drawi ng size of 841mm x 594nm |f any other size
drawi ngs are furnished or plotted the contractor shall adjust the scales
accordingly. The contractor shall also advise his sub-contractors of the
above. The Contractor shall conpare all draw ngs and verify the figures
before laying out the work and will be responsible for any errors which

m ght have been avoi ded t hereby.

1.4.3 OM SSI ONS

Qrmi ssions fromthe draw ngs or specifications or the m sdescription of
details of work which are nanifestly necessary to carry out the intent of
t he drawi ngs and specifications, or which are customarily perfornmed, shal
not relieve the Contractor from performng such omtted or m sdescribed
details of the work but they shall be perforned as if fully and correctly
set forth and described in the drawi ngs and specifications.

1.5 SUBM TTALS
See Section 01330 SUBM TTAL PROCEDURES
1.6 PHYSI CAL DATA ( APR 1984)

Data and i nformation furni shed or referred to belowis for the Contractors
i nformati on. The Governnent shall not be responsible for any
interpretation of or conclusion drawn fromthe data or information by the
Contractor.

a. The indications of physical conditions on the drawi ngs and in the
specifications are the result of site investigations by surveys and
borings. The data shown graphically and by synbol for each respective
boring represents the actual geol ogic features observed and | ogged at
the location given on the drawings. While the borings are
representative of subsurface conditions at their respective |ocations
and for their respective vertical reaches, local mnor variations
characteristic of the subsurface materials of this region could occur.

b. Wather conditions shall have been investigated by the Contractor
to satisfy hinself as to the hazards likely to arise therefrom
Conpl et e weat her records and reports may be obtained fromthe | oca
U.S. Weat her Bureau.

c. Transportation facilities shall have been investigated by the
Contractor to satisfy hinmself as to the existence of access hi ghways
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and railroad facilities. (FAR 52.236-4)
1.7  CONCURRENT CONSTRUCTI ON

Construction work closely related to and/or |located at the site of the work
under a concurrent contract will be in progress simultaneously wth work
under this contract. The locations of this concurrent work is shown on the
drawi ngs or described in these specifications. The Contractor shal
cooperate with others as necessary in the interest of tinely conpletion of
all work. In the event of interference, the Contracting Oficer shall be
notified imediately for resolution and his decision shall be final.

1.8 PAYNMENT
1.8.1 PROVPT PAYMENT ACT

Pay requests authorized in CONTRACT CLAUSES cl ause: "Payments Under

Fi xed-Price Construction Contracts”, will be paid pursuant to the cl ause,
"Pronmpt Paynent for Construction Contracts". Pay requests will be
submitted on ENG Form 93 and 93a, "Paynment Estimate-Contract Perfornance"
and "Continuation". Al information and substantiation required by the
identified contract clauses will be subnmitted with the ENG Form 93, and the
required certification will be included on the |ast page of the ENG Form
93a, signed by an authorized contractor official and dated when signed.

The designated billing office is the Ofice of the Area Engineer.

1.8.2 PAYMENTS FOR MODI FI CATI ONS

Paynments may be made for cost bearing change orders within the scope of the
contract only to the extent funds are authorized in the order on a two-part
nodi fication. Contractor pricing proposed nmust be submitted at the
earliest possible tine after the change order is issued, or at a specific
time as directed by the Contracting Oficer. At the discretion of the
Contracting Oficer, any and all paynments may be w thheld on the

nodi fication until the Contractor has submitted a qualifying price
proposal, in as much detail as required by the Contracting Oficer, and the
final price has been agreed.

1.8.3 PAYMENT FOR MATERI ALS DELI VERED OFFSI TE ( MAR 1995)

a. Pursuant to FAR cl ause 52.232-5, Paynents Under Fixed Priced
Construction Contracts, nmaterials delivered to the contractor at

| ocations other than the site of the work nay be taken into

consi deration in nmaking paynents if included in paynent estinmates and
if all the conditions of the General Provisions are fulfilled. Paynent
for itens delivered to locations other than the work site will be
limted to: (1) materials required by the technical provisions; or (2)
materials that have been fabricated to the point where they are
identifiable to an item of work required under this contract.

b. Such paynent will be made only after receipt of paid or receipted

i nvoi ces or invoices with canceled check showing title to the itenms in
the prine contractor and including the value of material and | abor
incorporated into the item Payment for materials delivered off-site

i ncl udes petrol eum products. (List additional itenms for which paynents
will be nmade for off-site delivery.) (EFAR 52.232-5000)

1.9 AVAILABILITY OF UTILITY SERVI CES
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Al'l reasonably required anounts of donestic water and electricity will be
made available to the Contractor by the Government from existing system
outlets and supplies. The Contractor shall, at his own expense, nake all
temporary connections and install distribution [ines. The Contractor shal
furnish to the Contracting Oficer a conplete system | ayout draw ng show ng
type of materials to be used and nmethod of installation for all tenporary
el ectrical systems. The Contractor shall nake arrangenents with the Using
Service, through the Contracting Oficer, as to the nmethod of determ ning

t he amount of water and electricity to be used by himand the nethod of
paynent therefor. Al'l tenporary lines shall be maintained by the
Contractor in a workmanli ke manner satisfactory to the Contracting Oficer
and shall be removed by the Contractor in Iike manner prior to fina
acceptance of the construction. Normal quantities of electricity and water
used to nmake final tests of conpletely installed systens will be furnished
by the Government.

1.10 UTI LI TY SERVI CE | NTERRUPTI ONS

The Contractor shall submit witten notification not |ess than 15 cal endar
days in advance of each interruption of each utility and comunication
service to or within existing buildings and facilities being used by
others. No single outage will exceed 4 hours unless approved in witing.
The time and duration of all outages will be coordinated with the Using
Agency by the Contracting O ficer.

1.11 DI G3 NG PERM TS AND ROAD CLOSI NGS

The Contractor shall allow 14 cal endar days fromdate of witten
application to receive permssion to dig and to cl ose roads. Roads shal
only be closed one lane at a tinme and vehicular traffic shall be allowed to
pass through the construction area. Wrk on or near roadways shall be
flagged in accordance with the safety requirements in Safety and Health
Requi rements Manual EM 385-1-1, which forms a part of these specifications.
Wirk |l ocated along the alert force route shall not cause bl ockage and the
Contractor shall maintain unobstructed access for alert force traffic at

all tines.

1.12 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER

a. This clause specifies the procedure for the determ nation of
time extensions for unusually severe weather in accordance with the
contract clause entitled "Default: (Fixed-Price Construction).” In order
for the Contracting Oficer to award a time extension under this clause,
the foll owi ng conditions nust be satisfied:

(1) The weat her experienced at the project site during the contract
period nmust be found to be unusually severe, that is, nore severe than
t he adverse weather anticipated for the project |ocation during any
gi ven nont h.

(2) The unusually severe weather nust actually cause a delay to the
conpl etion of the project. The delay nust be beyond the control and
wi thout the fault or negligence of the contractor

b. The follow ng schedule of nonthly anticipated adverse weat her
del ays is based on National Cceanic and Atnospheric Adninistration (NOAA)
or simlar data for the project location and will constitute the base |line
for nonthly weather tine evaluations. The contractor's progress schedul e
nmust reflect these anticipated adverse weather delays in all weather
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dependent activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

Jan Feb Mar Apr My Jun Jul Aug Sep Cct Nov Dec
(16) (11) (06) (07) (08) (06) (07) (06) (05) (04) (03) (12)

c. Upon acknow edgnent of the Notice to Proceed (NTP) and conti nui ng
t hroughout the contract, the contractor will record on the daily CQC
report, the occurrence of adverse weather and resultant inpact to nornmally
schedul ed work. Actual adverse weat her delay days must prevent work on
critical activities for 50 percent or nore of the contractor's schedul ed
work day. The nunber of actual adverse weather delay days shall include
days i nmpacted by actual adverse weather (even if adverse weather occurred
in previous nonth), be cal culated chronologically fromthe first to the

| ast day of each nonth, and be recorded as full days. |If the nunber of
actual adverse weat her del ay days exceeds the nunber of days anticipated in
par agraph b. above, the contracting officer will convert any qualifying

del ays to cal endar days, giving full consideration for equivalent fair
weat her work days, and issue a nodification in accordance with the contract
clause entitled "Default (Fixed Price Construction)". (ER 415-1-15)

1.13 | OMA SALES AND USE TAX

a. In the event goods, wares or merchandi se on which the Contractor has
paid | owa sal es or use tax become an integral part of the project, the
Contractor shall obtain appropriate fornms fromthe lowa State Tax
Conmi ssion for recording the amount of purchases of such goods, wares, or
mer chandi se, and shall complete, execute, and deliver themto the
Contracting Oficer prior to final settlenent of the contract. The
Contractor shall provide and report all data and information which may be
necessary or required to enable the Contracting Oficer to obtain al
refunds fromthe |owa Tax Comm ssion to which the Federal Governnent may be
entitled.

b. The Contractor shall insert a clause containing the substance of the
foregoi ng paragraph a. in every first tier subcontractor or vendor to
i ncl ude such a clause in any subcontract or purchase order which he pl aces.
The Contractor shall obtain conpleted forns fromhis subcontractor and
suppliers for submssion to the Contracting Oficer before final settlenent
of the contract.

1.14 I NSURANCE REQUI RED

In accordance with CONTRACT CLAUSES cl ause: "Insurance Wrk on a Governnent
Installation," the Contractor shall procure the follow ng m ni mum i nsurance:

Type Amount
Wor kmen' s Conpensati on and Enpl oyer's
Liability I|nsurance $100, 000
Ceneral Liability Insurance $500, 000 per occurrence

Aut onobi l e Liability Insurance

Bodily injury $200, 000 per person and
$500, 000 per occurrence
Property damage $ 20,000 per occurrence
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1

1

(Coverages per FAR 28.307-2)
15 SECURI TY REQUI REMENTS

The Contractor shall be responsible for furnishing to each enpl oyee and for
requiri ng each enpl oyee engaged on the work to display such identification
as may be approved and directed by the Contracting Oficer. Al prescribed
identification shall imrediately be delivered to the Contracting O ficer
for cancell ation upon rel ease of any enpl oyees. \Wen the contract involves
work in restricted security areas, only enployees who are U S. citizens
will be permitted to enter. Proof of U S citizenship is required prior to
entry. Wen required by the Contracting Oficer, the Contractor shal
obtain and submt fingerprints of all persons enployed or to be enpl oyed on
the project See Section 01511 | OM AAP PLANT CONSTRUCTI ON SECURI TY

REQUI REMENTS for additional requirements. (Based on FAR 52.204-2)

.16 CONTRACTOR QUALI TY CONTROL ( CQC)

See Section 01451A Contractor Quality Control

.17 NONDOVESTI C CONSTRUCTI ON MATERI ALS

The List of nondomestic construction materials or their conmponents included
inthe list set forth in paragraph 25.104 of the Federal Acquisition
Regul ati on does not apply to the requirements of the contract clause
entitled "Buy American Act Construction Materials".

.18 NOTI CE OF PRI ORI TY RATI NG FOR NATI ONAL DEFENSE USE ( SEP 1990)

Any contract awarded as a result of this solicitation will be a DO rated
order certified for national defense use under the Defense Priorities and
Al |l ocations System (DPAS) (15 CFR 700), and the Contractor will be required
to follow all of the requirenents of this regulation. (FAR 52.211-14)

.19 DAI LY WORK SCHEDULES

In order to closely coordinate work under this contract, the Contractor
shall prepare a witten agenda/ neeting mnutes and attend a weekly
coordination nmeeting with the Contracting Oficer and Using Service at
which time the Contractor shall submit for coordination and approval, his
proposed daily work schedule for the next two week period. The Contractor
shal |l provide a copy of nodifications (MODs), Serial Letters, Requests for
Informati on (RFIs)and any other innformation that is needed in the m nutes
of the nmeeting. Required tenporary utility services, tinme and duration of
interruptions, and protection of adjoining areas shall be included with the
Contractor's proposed 2-week work schedule. At this neeting, the
Contractor shall also submit his schedul e of proposed dates and tinmes of

all preparatory inspections to be performed during the next 2 weeks. The
items of work listed on the proposed 2-week schedule are to be keyed to the
NAS by activity nunber and description for each activity anticipated to be
performed during the next 2-week period. Coordination action by the
Contracting Oficer relative to these schedules will be acconplished during
these weekly neetings. Daily reports shall be conpleted and given to the
Contracting Oficer or Representative within 24 hours of work

20 EQUI PMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)

a. This statenent shall becone operative only for negotiated contracts
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where cost or pricing data is requested, and for nodifications to seal ed
bid or negotiated contracts where cost or pricing data is requested. This
cl ause does not apply to terminations. See 52.249-5000, Basis for
settlement of proposals and FAR Part 49.

b. A lowable cost for construction and marine plant and equi pment in
sound wor kabl e condition owned or controlled and furni shed by a Contractor
or subcontractor at any tier shall be based on actual cost data for each
pi ece of equi pnment or groups of simlar serial and series for which the
Cover nment can determ ne both ownership and operating costs fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be determ ned for any piece of equipment or groups of simlar serial
or series of equipnment fromthe Contractor's accounting records, costs for
t hat equi pnent shall be based upon the applicable provisions of EP
1110-1-8, "Construction Equi pmrent Oanership and Operating Expense
Schedul e," Region 1V. Copies of each regional schedul e nay be obtai ned
through the following internet site:
http://ww. usace. army. m | /i net/usace-docs/ eng-panphl et s/ ep. ht mand a copy
is included on CD-ROMissued with this solicitation. Wrking conditions
shal |l be considered to be average for determ ning equi pnent rates using the
schedul e unl ess specified otherwi se by the Contracting Officer. For
equi prent not included in the schedule, rates for conparabl e pieces of
equi pnent may be devel oped using the formula provided in the schedule. For
forward pricing, the Schedule in effect at the tine of negotiations shal
apply. For retrospective pricing, the Schedule in effect at the tinme the
wor k was perforned shall apply.

c. Equipnment rental costs are all owable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36. Rates for equiprment rented from an

organi zati on under common control, |ease-purchase arrangenents, and
sal e-1 easeback arrangenents will be deterni ned using the schedul e, except
that actual rates will be used for equi pnent |eased from an organi zation

under common control that has an established practice of |easing the sane
or simlar equiprment to unaffiliated | essees.

c. \When actual equiprment costs are proposed and the total amount of the

pricing action exceeds the small purchase threshold, the contracting
of ficer shall request the contractor to submit either certified cost or
pricing data, or partial/linted data as appropriate. The data shall be
submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(EFARS 52.231-5000)

1.21  AS-BU LT DRAW NGS
See SECTI ON 01040 - AS-BU LT DRAW NGS

1.22  CONTRACTOR FURNI SHED EQUI PMENT DATA

See Section 01200 Warranty of Construction for Contractor Furnished
Equi prent Data to be subnmitted as part of the Warranty Equi pnent Bookl et .

1.23 SPECI AL | NSTRUCTI ONS FOR PROGRESS CHARTS

To be submitted in accordance with the CONTRACT CLAUSES cl ause entitled

"Schedul e for Construction Contracts" shall indicate the required data for
each of the principal features of the work. Contract changes or
nodi fications will not include extensions of time unless the updated

progress chart shows that the contract conpletion date is del ayed due to
the affect of the change on one or nore principal features of the work.
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1.24 NOT USED
1.25 PERFORVANCE OF WORK BY CONTRACTOR ( APR 1984)

The Contractor shall performon the site, and with its own organi zation
work equivalent to at least twenty (20) percent of the total amount of work
to be performed under the contract. This percentage may be reduced by a
suppl emrental agreenent to this contract if, during performng the work, the
Contractor requests a reduction and the Contracting O ficer determ nes that
the reduction woul d be to the advantage of the Governnent. (FAR 52.236-1)

1.26 PROFIT
a. Weighted guidelines method of determining profit shall be used on any

equi t abl e adj ustment change order or nodification issued under this
contract. The profit factors shall be as foll ows:

Fact or Rat e Wi ght Val ue
Degree of Ri sk 20 See Item

Rel ative difficulty of work 15 b. bel ow

Si ze of Job 15

Period of performance 15

Contractor's investnent 5

Assi st ance by Cover nment 5

Subcont racti ng 25

100

b. Based on the circunstances of each procurenent action, each of the
above factors shall be weighted from.03 to .12 as indicated bel ow The
val ue shall be obtained by multiplying the rate by the weight. The val ue
colum when totalled indicates the fair and reasonable profit percentage
under the circunstances of the particul ar procurenent.

(1) Degree of Risk. Were the work involves no risk or the degree of risk

is very small, the weighting should be .03; as the degree of risk
i ncreases, the weighting should be increased up to a maxi num of .12. Lunp
sumitens will have, generally, a higher weighted value than the unit price

items for which quantities are provided. Qher things to consider: the
portion of the work to be done by subcontractors, nature of work, where

work is to be performed, reasonabl eness of negotiated costs, amount of

| abor included in costs, and whether the negotiation is before or after

per f ormance of work.

(2) Relative Difficulty of Work. If the work is nost difficult and

conpl ex, the weighting should be .12 and shoul d be proportionately reduced
to .03 on the sinplest of jobs. This factor is tied in to some extent with
the degree of risk. Some things to consider: the nature of the work, by
whomit is to be done, where, and what is the time schedule.

(3) Size of Job. Al work not in excess of $100,000 shall be weighted at
.12, Wirk estinated between $100, 000 and $5, 000, 000 shal |l be
proportionately weighted from.12 to .05

DOCUMENT 00800 Page 10



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

(4) Periods of Performance. Jobs in excess of 24 nonths are to be
weighted at .12. Jobs of lesser duration are to be proportionately
weighted to a mininumof .03 for jobs not to exceed 30 days. No weight
where additional tinme not required.

(5) Contractor's Investnent. To be weighted from.03 to .12 on the basis
of bel ow average, average, and above average. Things to consider: anmount
of subcontracting, nobilization paynent item Government furnished
property, equipnent and facilities, and expediting assistance.

(6) Assistance by CGovernment. To be weighted from.12 to .03 on the basis
of average to above average. Things to consider: use of CGovernment-owned
property, equipnent and facilities, and expediting assistance.

(7) Subcontracting. To be weighted inversely proportional to the ampunt
of subcontracting. Were 80 percent or nore of the work is to be
subcontracted, the weighting is to be .03 and such wei ghting
proportionately increased to .12 where all the work is performed by the
Contractor's own forces.

1.27 LABOR CONDI TI ONS APPLI CABLE TO TEMPORARY FACI LI TI ES

It is the position of the Departnment of Defense that the Davis-Bacon Act,
40 U.S.C. 276a is applicable to tenporary facilities such as batch plants,
sandpits, rock quarries, and simlar operations, |located off the i mediate
site of the construction but set up exclusively to furnish required
materials for a construction project on the site of the work. d ause
"Payrolls and Basic Records" of the CONTRACT CLAUSES is applicable to such
oper ati ons.

1.28 DRAW NG SCALES

Al'l scales shown are based on a standard draw ng size of netric draw ng
size of 841lmm x 594mm |If any other size drawi ngs are furnished or
plotted, the contractor shall adjust the scales accordingly. The
Contractor shall also advise his sub-contractors of the above

1.29 WAGE RATE APPLI CATI ON

Applicable to all work.

1.30 (FAR 52.222-23) NOTI CE OF REQUI REMENT FOR AFFI RVATI VE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON ( FEB 1999)

(a) The offeror's attention is called to the Equal Qpportunity cl ause and
the Affirmative Action Conpliance Requirenments for Construction clause of
this solicitation.

(b) The goals for minority and femal e participation, expressed in
percentage terns for the Contractor's aggregate workforce in each trade on
all construction work in the covered area, are as foll ows:

Coals for Mnority Participation Goals for Femal e Participation
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for Each Trade for Each Trade
EE IR R I S I I I I R I I I I I I I I b I b I I b b I b b EE IR I b I I IR I I I I I I I I I R b I b I I I b b b I b
3.4 6.9

These goals are applicable to all the Contractor's construction work
performed in the covered area. |If the Contractor performs construction
work in a geographical area |ocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area
where the work is actually perforned. Goals are published periodically in
the Federal Register in notice form and these notices may be obtained from
any Ofice of Federal Contract Conpliance Prograns Ofice.

(c) The Contractor's conpliance with Executive Order 11246, as anended,
and the regulations in 41 CFR 60-4 shall be based on (1) its inplenentation
of the Equal Opportunity clause, (2) specific affirmative action
obligations required by the clause entitled "Affirmative Action Conpliance
Requirements for Construction,” and (3) its efforts to nmeet the goals. The
hours of minority and femal e enpl oynent and training nmust be substantially
uni form t hroughout the length of the contract, and in each trade. The
Contractor shall nake a good faith effort to enploy mnorities and wonen
evenly on each of its projects. The transfer of mnority or female

enpl oyees or trainees fromContractor to Contractor, or fromproject to
project, for the sole purpose of neeting the Contractor's goals shall be a
violation of the contract, Executive Oder 11246, as anended, and the
regulations in 41 CFR 60-4. Conpliance with the goals will be neasured
agai nst the total work hours perforned.

(d) The Contractor shall provide witten notification to the Deputy
Assi stant Secretary for Federal Contract Conpliance, U S. Departnent of
Labor, within 10 working days foll owi ng award of any construction
subcontract in excess of $10,000 at any tier for constructi on work under
the contract resulting fromthis solicitation. The notification shall Iist
the -

(1) Name, address, and tel ephone nunber of the subcontractor;

(2) Enployer identification nunmber of the subcontractor;

(3) Estimated dollar anobunt of the subcontract;

(4) Estimated starting and conpl etion dates of the subcontract; and

(5) GCeographical area in which the subcontract is to be perforned.
(e) As used in this Notice, and in any contract resulting fromthis
solicitation, the "covered area" is Davenport-Rock |sland-Mline, EA-099,
whi ch Des Mdines county is a part of

1.31 FEDERAL HOLI DAYS

The foll owi ng Federal |egal holidays are observed by this installation:

New Year's Day 1 January

Martin Luther King' s Birthday Third Monday in January
Presi dent's Day Third Monday in February
Menori al Day Last Monday in My

| ndependence Day 4 July
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Labor Day

Col umbus Day

Vet er ans Day
Thanksgi vi ng Day
Chri st mas Day

If a wage determ nation applies the nunber of holidays specified on it,

has priority over this clause.

PART 2 NOT USED

PART 3 NOT USED

-- End of Section --

| owa

First Monday in Septenber
Second Monday in Cctober

11 Novenber

Fourth Thursday i n Novenber
25 Decenber
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Ceneral Decision Nunber | A010001

Ceneral Deci sion Nunber | A010001
Super seded General Decision No. | A000001

State: |owa

Construction Type:
HEAVY
H GHWAY

County(ies):
STATEW DE
STATEW DE EXCEPT SCOTT COUNTY

HEAVY CONSTRUCTI ON PRQIECTS (Does not include work on or
pertaining to the Mssissippi or Mssouri Rivers or on Water and
Sewage Treatnment Plants), AND H GHWAY PRQIECTS (does not i ncl ude
bui I ding structures in rest areas)

Modi fi cati on Number Publ i cati on Date

0 03/ 02/ 2001
1 03/ 16/ 2001

IA010001 - 1 03/16/2001



COUNTY(i es):
STATEW DE
* SU A2006A 12/ 15/ 2000

Rat es Fri nges
CARPENTERS AND PI LEDRI VERMEN:
ZONE 1 19. 15 4.55
ZONE 2 18. 15 3. 66
ZONE 3 17. 16 4.55
ZONE 4 15. 80 4.05
ZONE 5 15. 25 3.00
CONCRETE FI NI SHERS:
ZONE 1 16. 12 3.95
ZONE 2 16. 12 3.95
ZONE 3 16. 12 3.95
ZONE 4 15.51 2.94
ZONE 5 13. 20 3.10
ELECTRI Cl ANS ( STREET AND HI GHWAY LI GHTI NG AND TRAFFI C
S| GNALS) :
ZONES 1, 2, & 3 16. 25 3.00
ZONE 4 14. 95 3.00
ZONE 5 12. 70 3.00
| RONMORKERS ( SETTI NG OF STRUCTURAL
STEEL) :
ZONE 1 20. 70 6. 00
ZONE 2 AND 3 20.70 6. 00
ZONE 4 17. 69 3.41
LABORERS:
ZONES 1 AND 2
GROUP A 16. 33 4.05
GROUP B 14. 63 4.05
GROUP C 10. 80 4.05
ZONE 3
GROUP A 16. 33 4.05
GROUP B 14. 63 4.05
GROUP C 10. 80 4.05
ZONE 4
GROUP A 13.85 4.05
GROUP B 12.53 4.05
GROUP C 10. 35 3.00
ZONE 5
GROUP A 13.45 3.00
GROUP B 10. 15 3.00
GROUP C 9. 60 3.00
PONER EQUI PMENT OPERATORS:
ZONE 1
GROUP A 21.00 7.90
GROUP B 19. 40 7.90
GROUP C 16. 90 7.90
GROUP D 16. 90 7.90
ZONE 2
GROUP A 20.70 7.90
GROUP B 19.10 7.90
GROUP C 16. 60 7.90
GROUP D 16. 60 7.90
ZONE 3
GROUP A 22.10 6. 85
GROUP B 20. 30 6. 85
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GrOUP C 19. 30 6. 85
GROUP D 19. 30 6. 85
ZONE 4
GROUP A 20. 15 4.00
GROUP B 19.01 4.00
GrOUP C 16. 93 3.77
GROUP D 16. 93 3.77
ZONE 5
GROUP A 17. 22 3.00
GROUP B 16. 18 3.00
GrOUP C 14. 85 3.00
GROUP D 13.85 3.00
TRUCK DRI VERS:
ZONE 1 16. 05 4.90
ZONE 2 16. 05 4.90
ZONE 3 15.78 4.90
ZONE 4 14. 96 3.04
ZONE 5 12. 80 3. 00

ZONE DEFI NI TI ONS

ZONE 1 - The Counties of Polk, Warren and Dallas for all
Crafts, and Linn County Carpenters Only.

ZONE 2 - The Counties of Dubuque for all crafts and Linn County
for all Crafts except Carpenters.

ZONE 3 - The Gties of Burlington, dinton, Fort Madison
Keokuk, and Muscatine (and abutting nunicipalities
of any such cities).

ZONE 4 - Story, Black Hawk, Cedar, Jasper, Jones, Jackson,
Madi son and Marion Counties; dinton County (except the
Gty of dinton), Johnson County, Miscatine County
(except the Gty of Muscatine), the Gty of Council

Bluffs, Lee County and Des Mi nes County.

ZONE 5 - Al areas of the state not |isted above.

LABORER CLASSI FI CATI ONS - ALL ZONES

GROUP A - Carpenter tender on bridges and box cul verts; crub

machi ne (w thout a seat); deck hand; dianmond and

core drills; drill operator on air tracs, wagon

drills and simlar drills; formsetter/ stringman on

pavi ng work; gunnite nozzl eman; joint sealer

kettl eman; | aser operator; pipelayer (sewer water

and conduits); powderman tender; powermnman/bl aster;

saw operator; tunnel |aborer.

GROUP B - Air, gas, electric tool operator; barco hanmer;

carpenter tender; caul ker; chain sawran; conpressor

(under 400cfm; concrete finisher tender; concrete

processing materials and nmonitors; cutting torch on

denolition; drill tender; dunpnen; electric drills;

fence erectors; formline expansion joint assenbler;

formtanper; general |aborer; grade checker; handling

and placing nmetal nesh, dowel bars, reforcing bars and

chai ns; hot asphalt |aborer; installing tenporary

traffic control devices; jackhamrerman; jointer and

pai nter(striper); mechanical grouter; paving breaker;

pl anting trees; shrubs and fl owers; power broom (not

sel f/propell ed); power buggyman; rakers; rodman (tying

reinforcing steel); sandbl aster; seeding and nul chi ng;

sewer utility topman/bottom man; spaders; stressor or
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stretcherman on pre or post tensioned concrete;
stringman on re/surfacing/no grade control; sw nging
stage, tagline or block and tackle; tampers; tinbernman
tool room nmen and checkers; tree clinber; tree
groundman; under pi nni ng and shoring cai ssons over

twel ve feet deep; vibrators; wal k behind trencher

vi brating conpactor; water punps (under three inch);
wor k from bosun chair.

GROUP C - Scale weigh person; traffic control/ flagger,
surveillance or nonitor, water carrier

PONER EQUI PMENT OPERATOR CLASSI FI CATI ONS - ALL ZONES
GROUP A - Asphalt |aydown nachi ne; asphalt plant; bull dozer
finish); central mx plant; concrete punp; crane;
craw er tractor pulling scraper; directional dril
(60, 000( 1 bs) pullback and above); dragline and power
shovel ; dredge engi neer; excavator (over 1/2 cu. yd.)
front end | oader (4 cy and over); horizonta
bori ng machi ne; master mechanic; mlling machine (over
350 hp); notor grader (finish); push cat; rubber tired
backhoe (over 1/2 cu. yd.) scraper (12 cu. yd. and over
or finish); sidebroomtractor; slipform portland
concrete paver; tow or push boat; trenching machi ne
(A eveland 80 or simlar).

GROUP B - Articulated off road haul er, asphalt breakdown roller

(vibratory), asphalt heater/planer; asphalt materia
transfer vehicle; asphalt screed; belt |oader or
sim |l ar | oader; bulldozer (rough); churn or
rotarydrill; concrete curb nmachine, craw er
tractor pulling ripper, disk or roller; directiona
drill (less than 60, 000(!bs) pullback); distributor
excavator 1/2 cu. yd. and under); formriding concrete
paver; front end |loader (2 to less than 4 cu. yd.);
group equi pnent greaser; mechanic; mlling machi ne
(350hp. and less); paving breaker; portland concrete
dry batch plant; rubber tired backhoe 1/2 cu. yd. and
under); pavi ng breaker; scraper (under 12 cy),
screeni ng, washing and crushing plant (nobile,
portabl e or stationary); shoul der machi ne; skid | oader
(1 cu. yd and over); subgrader or trimrer; trenching
machi ne; water wagon on conpaction, deck/ oiler.
GROUP C - Asphalt roller, boom& wi nch truck, concrete
spreader/belt placer, deep wells for dewatering; farm
type tractor (over 75 hp.) pulling disc or roller
forklift; front end | oader (under 2 cu. yd.); notor
grader (rough); pile hanmer power unit; punp (greater
than three inch dianeter); punps on well points; safty
boat; self/propelled roller (other than asphalt);
sel f/propell ed sand bl aster or shot blaster; skid
| oader (under 1 cu. yd.); truck nounted post driver

GROUP D - Boiler, conpressor, cure and texture nachi ne; dow box;

farmtype or utility tractor (under 75 hp.) pulling
disk, roller or other attachments; group greaser
tender; light plants; nechanic tender; mechanica
broom nmechani cal heaters; oiler; punps (under tree
inch dianeter); tree chipping machi ne; truck
cranedriver/oiler.
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VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications listed nmay be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (v)).

In the listing above, the "SU' designation means that rates
listed under that identifier do not reflect collectively

bar gai ned wage and fringe benefit rates. Qher designations

i ndi cate uni ons whose rates have been determ ned to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a
position on a wage determ nation natter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for sumaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determ nations. Wite to:
Branch of Construction Wage Determ nations
Wage and Hour Division
U S. Departnent of Labor
200 Constitution Avenue, N W
Washi ngton, D. C 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsi deration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm ni strator

U S. Departnent of Labor

200 Constitution Avenue, N W

Washi ngton, D. C 20210
The request should be acconpanied by a full statenent of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Adm nistrative Review
Board (formerly the Wage Appeal s Board). Wite to:
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Adm ni strative Revi ew Board

U S. Departnent of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C 20210

deci sions by the Administrative Review Board are final.
END OF GENERAL DEC SI ON

4.) Al
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SECTI ON 01040

AS-BU LT DRAW NGS
5/00 (Rev June 2001)

PART 1 GENERAL

1.

1 DEFI NI TI ONS

The definitions |listed below forma part of this specification.

.11 Red- Li ne Dr awi ngs

Contract draw ngs marked-up to show actual work performed to include
necessary sketches, nodification drawi ngs, shop drawi ngs and notes. G een
ink is used to indicate work deleted fromthe contract. Red ink is used
for additions and deviations fromthe contract.

1.2 As-Bui |t Draw ngs

Prof essi onal finished vellum drawi ngs and el ectronic CADD fil es devel oped
fromthe original contract drawi ngs that include all of the infornmation
fromthe redline drawings and suitable for half-size reproduction.

.1.3 Vel l um Drawi ngs

Drawi ngs on erasable Vel lum 20# simlar or equal to Xerox Zero sol vent
vel | um

1.4 Bl ack- Li ne Draw ngs

Paper draw ngs reproduced fromvellum draw ngs and suitable for
m crofil mng.

.1.5 Ful | - Si ze Draw ngs

841mm x 594nm si ze drawings with all details visually readable.

.1.6 Hal f - Si ze Draw ngs

420mm x 297mm size drawings with all details visually readable.

1.7 Modi fication Crcle

Acircle with a horizontal line through the center. The top half wll
contain the letter "P" with the bottom half containing the Mdification
nunber. The lettering standard will be 120/6 WRICO or simlar.

.1.8 Myl ar Dr awi ngs

Drawi ngs on polyester film 3 or 5 ml, simlar or equal to K & E Stabil ene.

.1.9 El ectronic CADD Fil es

El ectronic CADD files are files saved on CD-ROM in accordance with
appropriate CADD standard. The CADD standard will include |evel on/off
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status, special characters, line wieghts, font, and size requirenents.
1.2  GENERAL REQUI REMENTS

The work includes creation of vellumand el ectronic cadd files on

M crostation SE as-built drawings to accurately depict existing conditions
of the project. As-Built Drawings w !l become the permanent record

drawi ngs of the construction. The Contractor is responsible for

devel opment of electronic CADD files in accordance with QOraha District CADD
standards. Omaha District's CADD standards are |ocated on the Omaha
District's FTP site

(ftp://ftp. nwo. usace. arny. m |/ pub/ ED CADD ae/ st andar ds/ Caddst d. PDF) for

M crostation. The As-Built draw ngs shall include all major features of the
work and all details to the sane |evel as the original contract set of
drawi ngs. All changes fromthe contract draw ngs, including but not limted
to all deviations, additional information, and nodifications to the
contract. \Were contract draw ngs or specifications allow for options,
only the option selected and actually constructed shall be shown on the
As-Built Draw ngs. Systens designed or enhanced by the Contractor such as
HVAC control system fire alarmsystemfire sprinkler system irrigation
sprinkler system letters of clarification, shall be accurately and neatly
recorded on the As-Built Draw ngs using the same synbols, term nol ogy, and
general quality as the original set of contract drawings. Al sheets

af fected by a change shall be revised. The transnmittal requirenents for the
As-built Draw ngs shall be shown as events on the Contractor prepared
progress chart or network anal ysis system (NAS), whichever is applicable.

1.3 PAYNMENT

In accordance with the clause "Paynent Under Fixed - Price Construction
Contracts", which provides for progress paynents on estinmates of work
acconpl i shed (which nmeets the standards of quality established under the
contract), $11,500 will be withheld from paynent for the creation of
As-Built drawings until the final as-built drawings are delivered to the
Contracting Oficer (including any necessary revisions and subject to the
approval of the Contracting O ficer).

1.4 TRANSM TTAL OF AS-BUI LT DRAW NGS
1.4.1 Prelimnary As-Built Draw ngs

The Contractor shall produce Prelimnary As-Built Draw ngs indicating
as-built conditions on Mcrostation SE with "clouding". Prelimnary

drawi ngs shall consist of 15%of total project draw ngs. The As-Built CADD
files which include all changes up to the tinme Prelimnary Draw ngs shall
be sent as stated below. The Contractor shall draw attention to all

drawi ng changes by "clouding" the affected area. This "clouding” will be
acconplished on layer 63 of the drawing file. The Prelimnary Draw ngs
shall consist of one (1) set of CADD files on a CD and one (1) full-size
set of the Black-Line Drawi ngs. One (1) set of CADD files on a CD shall be
submitted to the Omaha District Ofice (ATTN. CENWD ED-DI, Ji m Janicek).
One (1) full-size of the Bl ack-Line Drawi ngs shall be subnmitted to the COR
Bot h docunents shall be submitted three (3)weeks prior to the final

accept ance inspection unless otherwi se directed by the COR The COR will
notify the Contractor in witing of approval / disapproval. The Contractor
shall not submit the Final Drawings until he receives the COR s letter
approving the Prelimnary Draw ngs.

1.4.2 Final As-Built Draw ngs
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1.

The Contractor shall produce Final As-Built Drawings on Mcrostation SE

wi t hout "clouding". The Final Drawi ngs shall include all changes. The

Fi nal Drawi ngs shall be subnmitted to the COR and Oraha District Ofice
(CENWD-ED-DI) no earlier than the day of acceptance of the project and no
later than thirty (30) days after the date on the acceptance letter for the
Prelimnary Drawi ng unl ess otherwi se directed by the COR (Note: Fina
drawi ngs shoul d not be forwarded to the customer. Corps of Engineers,
Omaha District CORw Il forward to the custoner after Quality Review.) One
(1) set of CADD files on a CD shall be subnitted to the Omaha District
Ofice (ATTN:. CENWO-ED-DI, Jim Janicek). Send the follow ng docunents to
the COR  One (1) set of CADD files on CD (fol der nane containing as-built
files shall be designated "AS-BU LTS' on each CD-ROM). Both CD case and CD
shall contain the name of the project, |ocation, specification nunber, and
contract nunber, and words "As-Built Record Set"). The folder shal

contain drawi ngs, indexes and X-REF files related to all as-builts and one
full-size set of vellumAs-Built Drawi ngs, along with all red-1ined draw ngs
prepared by the Contractor during construction

.5 PROCEDURE

Wthin 30 days after Notice to Proceed, the Government will furnish the
Contractor one full size set of contract draw ngs on bond paper. One (1)
CD contai ning the contract drawi ngs and CADD standards in Mcrostation SE
format for use in the preparation of As-Built Draw ngs by the Contractor
will be forwarded to the Resident Engineer. This CDwll then be furnished
to the Contractor after signed receipt to the Resident Engineer. The
Contractor shall create a set of electronic Cadd files and full-size
Red-Line Drawings to fully indicate As-Built conditions. The Red-Line
Drawi ngs shall be maintained at the site, in a current condition until the
conpl etion of the work and shall be available for review by the COR at al
times. Al as-built conditions shall be on the Red-Line Drawings within
two (2) days after the work activity is conpleted or shall be entered on

t he deficiency tracking system (see Section 01451, CONTRACTOR QUALI TY
CONTRQL) .

.6 TI TLE BLOCKS

The contract nunber and the specification nunber (if avail able) shall be
shown on all sheets. "RECORD DRAW NG' shall be added below the title bl ock
on all sheets. Al nodifications to the contract shall be posted in
ascending order. The top line of the revision box shall state "REVI SED TO
SHOW AS- BUI LT CONDI TI ONS" and dated. Al nodifications to all plans,
sections, or details, shall have a nodification nunber placed in the

revi sion box under colum entitled "Synmbol". The statement " GENERAL
REVI SI ONS* may be used when applicable. The date to be added in the

revi sion box for nodifications is found in Block 3 of Form SF-30. Cover
Sheet will have Contract Award Set changed to As-Built Record Set with
nmonth & year conpleted. Month and year conpleted will also go in the date
box in the title block. There will be no separate dates.

7 PROCEDURES FOR PCSTI NG MODI FI CATI ON CHANGES TO DRAW NGS

Follow directions in the nodification for posting descriptive
changes.

A Mdification Grcle shall be place at the | ocation of each
del eti on.

The hi ghest nodification nunmber on the sheet should be shown in
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the nodification circle in the "DATE'" and "DRAW NG CODE" boxes of
the title block.

For all new details or sections that are added to a draw ng, place
a Mdification Crcle by the detail or section title.

For changes to a drawing, place a Mdification Crcle by the
title of the affected plan, section or detail titles (each

| ocation).

For changes to schedul es on drawi ngs, a Modification G rcle shal
be placed either by the schedul e heading or by the change in the
schedul e.

The Modification Grcle size shall be 1/2-inch dianmeter unless the
area where circle is to be placed is crowded. Use snaller size
circle for crowded areas.

1.8 WORD ABBREVI ATI ONS

Abbr evi ati ons shown on the abbrevi ati on sheet shall be used to describe al
work itens. Additional word abbreviations, not found on the abbreviation
sheet but necessary to describe the work, shall be properly identified and
i ncorporated with the other standard word abbreviations.

1.9 LEGEND SHEETS

Synbol s, which conflict with those on the original contract |egend sheet,
shall not be used. Additional synbols, properly identified, necessary to
depi ct any additional work items, shall be added to the | egend sheet or
suppl emrent al | egend. Those projects that do not have | egend sheets may use
suppl emrent al | egends on each sheet where synbol is shown.

1.10 CONTRACTOR SHOP DRAW NGS
Contract or shop draw ngs, whi ch supersede data on the contract plans and/or
addi tional draw ngs, prepared by the Contractor , shall be incorporated
into the As-Built Draw ngs. Desi gn pl ans prepared by Contractor shal
i nclude the designer's name on the As-Built Draw ngs.

1.11 | NDEXI NG OF DRAW NGS

If drawi ngs are added to the portfolio of drawings to depict as-built
conditions, the index of draw ngs shall be revised accordingly.

PART 2 PRODUCTS (NOT APPLI CABLE)

PART 3 EXECUTI ON

3.1  CGENERAL
As-Built draw ngs shall include as-built information to the sanme |evel of
detail as shown on the original details, unless otherw se specified. The
Contractor shall provide any additional full-size drawings as required to
display all the details.

3.2 SITE WORK

3.2.1 Utilities
Al utilities shall be shown whether active, inactive, shown on the

original contract drawi ngs, or found on-site. The type of utility,
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| ocation, general direction, size, material make-up and depth shall be
shown. The | ocation and description of any utility line or other

installati ons of any kind known to exist within the construction area shall
be shown. The location shall include dinmensions to permanent features.

. 2.2 Structures

Structures above and bel ow ground shall be shown. The size, material

make- up, location, height, and/or depth shall be shown. Mnhol es shall show
rimelevation and invert elevations as applicable. Power poles shall show
el ectrical equiprment and voltage rating.

.2.3 G ades

Grade or alignnent of roads, structures, or utilities shall be corrected if
any changes were nade fromthe contract draw ngs. El evations shall be
corrected if changes were nade in site grading.

.3 MECHANI CAL

. 3.1 Not Used

.3.2 Pl unbi ng

Pi pi ng and fixtures shall be shown to reflect the type of material, size
and the route or |ocation.

-- End of Section --
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SECTI ON 01200

WARRANTY OF CONSTRUCTI ON
5/ 00

PART 1 GENERAL
1.1  WARRANTY OF CONSTRUCTI ON

(a) Forenpst and in addition to any other warranties in this contract,
the Contractor warrants, except as provided in paragraph 1.1 (i) of
this clause, that work performed under this contract confornms to the
contract requirements and is free of any defect in equi pnent,

materi al, design furnished, or workmanshi p performed by the Contractor
or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year fromthe date
of final acceptance of the work. |[If the Governnent takes possession of
any part of the work before final acceptance, this warranty shal
conmence for that part on the date of possession and continue for a
period of 1 year.

(c) The Contractor shall renmedy at the Contractor's expense any
failure to conform or any defect. |In addition, the Contractor shal
renmedy, at the Contractor's expense, any damage to Governnent-owned or
controlled real or personal property, when that damage is the result

of - -
(1) The Contractor's failure to conformto contract requirenents;
or
(2) Any defect of equipnent, material, worknmanship, or design
furni shed by the Contractor.

(d) The Contractor shall restore any work damaged in fulfilling the

terns and conditions of this clause.

(e) The Contractor's warranty with respect to work restored, repaired
or replaced will run for 1 year fromthe date of restoration, repair or
replacement. This provision applies equally to all itemns restored,
repai red, or replaced under paragraph (c) and (d)above.

(f) The Governnent will notify the Contractor, in witing, within a
reasonable time after the discovery of any failure, defect, or damage
Repair work necessary to correct a warranty condition which arises to
threaten the health or safety of personnel, the physical safety of
property or equipnment, or which inpairs operations, habitability of

[iving spaces, etc., will be performed by the Contractor on an

i medi ate basis as directed verbally by the Governnment. Witten
verification will follow verbal instruction

(g) Failure of the Contractor to respond as verbally directed will be

cause for the Contracting Officer or his authorized representative to
have the warranty repair work perforned by others and to proceed
agai nst the Contractor as outlined in the paragraph 1.2.1 (a). |If the
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Contractor fails to remedy any failure, defect, or danage within a
reasonable time after receipt of notice, the Governnent shall have the
right to replace, repair, or otherw se renmedy the failure, defect, or
damage at the Contractor's expense, as outlined in paragraph 1.2.1.(a).

(h) Wth respect to all warranties, express or inplied, from
subcontractors, manufacturers, or suppliers for work perforned and
materi al s furnished under this contract, the Contractor shall-

(1) Obtain all warranties that would be given in norma
conmerci al practice;

(2) Require all warranties to be executed, in witing, for the
benefit of the Government.

(i) Unless a defect is caused by the negligence of the Contractor or
Subcontractor or supplier at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by
the Governnent nor for the repair of any damage that results from any
defect in Government-furni shed material or design

(j) This warranty shall not limt the Governnent's right under the
I nspection and Acceptance O ause of this contract with respect to

| atent defect, gross nistakes, or fraud.

ADDI TI ONAL WARRANTY REQUI REMENTS

Per f or mance Bond

(a) It is understood that the Contractor's Performance Bond wil |
remain effective for one (1) year fromthe date of acceptance.

(b) If either the Contractor or his representative doesn't diligently

pursue warranty work to conpletion, the contractor and surety will be
liable for all costs. The Governnent, at its option, will either have
the work performed by others or require the surety to have it done.
Both direct and administrative costs will be reinbursable to the

Gover nnent .
Pre-VWarranty Conference

(a) Prior to contract completion and at a tine designated by the
Contracting Oficer or his authorized representative, the Contractor
shall meet with the Contracting Oficer or his authorized
representative to devel op a mutual understanding with respect to the
requi rements of the Paragraph: WARRANTY OF CONSTRUCTI ON.

Conmruni cation procedures for Contractor notification of warranty
defects, priorities with respect to the type of defect and ot her
detai | s deened necessary by the Contracting Oficer or his authorized
representative for the execution of the construction warranty shall be
establ i shed/revi ewed at this neeting.

(b) I'n connection with these requirenents and at the time of the
Contractor's quality control conpletion inspection, the Contractor wll
furnish the name, tel ephone nunber and address of the service
representative which is authorized to initiate and pursue warranty work
action on behalf of the Contractor and surety. This single point of
contact will be located within the |ocal service area of the warranted
construction, will be continuously available, and will be responsive to
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1

1

Covernment inquiry on warranty work action and status. This
requi rement does not relieve the Contractor of any Contractua
responsibilities in connection with the paragraph: WARRANTY OF
CONSTRUCTI ON

(c) Local service area is defined as the area in which the contractor
or his representative can neet the response tinmes as described in
paragraph 1.2.4 and in any event shall not exceed 200 miles radi us of
the construction site.

2.3 Not Used

2.4 \Warranty Service Calls

The Contractor or his local service representative will respond to the
site, to acall within the time periods as foll ows: Twent y- Four (24)
hours For Al Systens.

.2.5 Equi prent Warranty Bookl et

At or before 30 days prior to final inspection and acceptance of the work,
the Contractor shall submit the data nentioned as foll ows:

The Contractor shall provided a Booklet, which consists of a listing of al
equi pnent items (see paragraphs a. and b. bel ow) which are specified to be
guaranteed along with the warranty papers for each piece of equi pnent.
Three (3) |egible bound copies of the booklet shall be submtted for
approval and shall be indexed al phabetically by equi pnent type. For each
specific guaranteed item the name, address, and tel ephone nunber shall be
shown on the list for the subcontractor who installed equi pnent, equipment
supplier or distributor, and equi pnent manufacturer. Conpletion date of

t he guarantee period shall correspond to the applicable specification
requirements for each guaranteed item The nanmes of service
representatives that will make warranty calls along with the day, night,
weekend and holiday contacts for response to a call within the time period
specified shall also be identified.

a. For Equiprent in Place: The equipnent list shall show unit retail value
and namepl ate data includi ng nodel nunber, size, manufacturer, etc. This
woul d include capital equipnent and ot her nonexpendabl e supplies of a
novabl e nature that are not affixed as an integral part of the facility and
may be renoved without destroying or reducing the useful ness of the
facility. Sone exanples are spare parts, special tools, manufacturing

equi pnent, nai nt enance equi prent, instruments, installed under this
contract.

b. For Installed Building Equi prent: The equiprment |ist shall show unit
retail value and nanepl ate data includi ng nodel nunber, size, manufacturer,
etc. This would include itenms of equi pnent and furnishings (including
material for installation thereof), which are required to make the facility
usabl e and are affixed as a permanent part of the structure. Some exanples
are plumbing fixtures, |aboratory counters and cabi nets, kitchen equi prment,
mechani cal equi pent, el ectrical equiprment, and fire protection systens
installed under this contract.

.3 SUBM TTALS

Covernment approval is required for subnmittals with a "GA" designation
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submittal s having an "FI O' designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:
SD-11 O oseout Subnittals
Equi prent Warranty Bookl et ;
PART 2 NOT USED

PART 3 NOT USED

-- End of Section --
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SECTI ON 01330

SUBM TTAL PROCEDURES
09/ 01; Omaha Update 10/01

PART 1 GENERAL

Attachnents: Submittal Register
ENG Form 4025, Transmittal Form

1.1 CONTRACTOR RESPONSI BI LI TI ES

The Contractor is responsible for total nanagenent of his work including
scheduling, control, and certification of all submttals. The subnitta
managenent system provided in these specifications is intended to be a
conpl ete systemfor the Contractor to use to control the quality of
materi al s, equi pment and wor kmanshi p provi ded by manuf acturers,
fabricators, suppliers and subcontractors. The Contractor shall review
each submittal for contract conpliance. Submittals that conply will be
forwarded to the Governnent. Submittals that do not conformw Il be
returned to the originator to be corrected. The Submittal Register (ENG
Form 4288) will be utilized to log and nonitor all submttal activities.
No construction or installation activities shall be perfornmed prior to
requi red approval s of applicable submttals. The Contractor shall perform
a check to assure that all materials and/or equiprment have been tested,
submitted and approved during the preparatory phase of quality contro

i nspections.

1.2 SUBM TTAL | DENTI FI CATI ON ( SD)

Submittals required are identified by SD nunmbers and titles as foll ows:

SD- 01 Preconstruction Submttals

Tabul ar lists showing |ocation, features, or other pertinent information
regardi ng products, materials, equipnent, or conmponents to be used in the
wor K.

In addition, the following itenms are included:

Construction Progress Schedul e
Health and safety plan

Work pl an

Quality control plan

Envi ronment al protection plan
Permits

SD- 02 Shop Drawi ngs
Submittal s which graphically show rel ati onship of various conponents of the

wor k, schematic diagranms of systens, details of fabrication, |ayouts of
particul ar el enents, connections, and other relational aspects of the work.
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SD- 03 Product Data

Catal og cuts, illustrations, schedul es, diagrans, performance charts,
i nstructions and brochures illustrating size, physical appearance and ot her
characteristics of materials or equipnment for some portion of the work.

Sanpl es of warranty | anguage when the contract requires extended product
warranties.

SD- 04 Sanpl es

Sanpl es, including both fabricated and unfabricated physical exanples of
materials, products, and units of work as conplete units or as portions of
units of work.

Physi cal exanpl es of materials, equipnment or workmanship that illustrate
functional and aesthetic characteristics of a material or product and
establi sh standards by which the work can be judged. Col or sanples fromthe
manuf acturer's standard line (or customcolor sanples if specified) to be
used in selecting or approving colors for the project.

Fi el d sanpl es and nock-ups constructed on the project site establish

standards by which the ensuring work can be judged. Includes assenblies or
portions of assenblies which are to be incorporated into the project and
those which will be renoved at conclusion of the work.

SD- 05 Design Data

Cal cul ations, m x designs, analyses or other data pertaining to a part of
wor k.

SD- 06 Test Reports

Report signed by authorized official of testing |aboratory that a nmaterial
product or systemidentical to the material, product or systemto be

provi ded has been tested in accord with specified requirenents. (Testing
must have been within three years of date of contract award for the
project.)

Report which includes findings of a test required to be performed by the
contractor on an actual portion of the work or prototype prepared for the
project before shipment to job site.

Report which includes finding of a test made at the job site or on sanple
taken fromthe job site, on portion of work during or after installation

I nvestigation reports
Dai ly checklists
Fi nal acceptance test and operational test procedure

SD-07 Certificates
A docunent, required of the Contractor, or through the Contractor, froma
supplier, installer, manufacturer, or other lower tier Contractor, the
purpose of which is to confirmthe quality or orderly progression of a

portion of the work by docunenting procedures, acceptability of methods or
personnel , qualifications, or other verifications of quality.
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1.

St at enent signed by an official authorized to certify on behalf of the
manuf acturer of a product, systemor material, attesting that the product,
systemor material neets specified requirenments. The statenent nust be
dated after the award of the contract, nust state the Contractor's nane and
address, must name the project and |location, and rmust list the specific
requi rements which are being certified.
Confi ned space entry permits.
SD- 08 Manufacturer's Instructions
Preprinted material describing installation of a product, system or
material, including special notices and material safety data sheets, if
any, concerning i npedances, hazards, and safety precautions.
SD-09 Manufacturer's Field Reports
Docurnent ati on of the testing and verification actions taken by
manuf acturer's representative to confirmconpliance with nanufacturer's
standards or instructions.
Factory test reports.
SD-10 Qperation and Mai nt enance Dat a
Data intended to be incorporated in operations and nai nt enance nanual s.
SD-11 O oseout Subnittals

Docurentation to record conpliance with technical or admnistrative
requirements or to establish an adm nistrative mechani sm

In addition, the following itenms are included:
As-built draw ngs

Speci al warranties

Post ed operating instructions

Trai ni ng pl an

.3 SUBM TTAL CLASSI FI CATI ON

Submittals are classified as fol |l ows:

.31 Gover nment Approved

Covernment al approval is required for extensions of design, critical

materi al s, deviations, equi pment whose conpatibility with the entire system
must be checked, and other itens as designated by the Contracting O ficer.
Wthin the terms of the Contract C ause entitled "Specifications and

Drawi ngs for Construction," they are considered to be "shop draw ngs." Al
submittals noted in the technical specifications and Subnittal Register as
"G ED' or "G RE" are subject to Governnent Approval .

3.2 Information Only (FI O
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Al submittals not requiring Government approval will be for information
only. They are not considered to be "shop drawi ngs" within the terns of
the Contract C ause referred to above. The Contracting O ficer has the

option to review any submttal

.4  APPROVED SUBM TTALS

The Contracting Oficer's approval of subnmittals shall not be construed as

a conpl ete check, but will indicate only that the general method of
construction, materials, detailing and other information are satisfactory.
Approval will not relieve the Contractor of the responsibility for any

error which may exist, as the Contractor under the Contractor Quality
Control (CQC) requirements of this contract is responsible for dinensions,
t he design of adequate connections and details, and the satisfactory
construction of all work. After submittals have been approved by the
Contracting Oficer, no resubmttal for the purpose of substituting
materials or equi pnent will be considered unl ess acconpani ed by an

expl anation of why a substitution is necessary.

.5 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the Contracting
Oficer and pronmptly furnish a corrected submttal in the form and nunber
of copies specified for the initial submttal. |If the Contractor considers
any correction indicated on the submttals to constitute a change to the
contract, a notice in accordance with the Contract C ause "Changes" shal

be given pronptly to the Contracting Oficer.

.6 WTHHOLDI NG OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approval s have not been obtai ned.

.7 GENERAL

The Contractor shall make subnmittals as required by the specifications.
The Contracting Oficer may request submittals in addition to those
speci fi ed when deenmed necessary to adequately describe the work covered in
the respective sections. Units of weights and neasures used on all
submittals shall be the same as those used in the contract draw ngs. Each
submittal shall be conplete and in sufficient detail to all ow ready

determ nation of conpliance with contract requirements. Prior to
submittal, all itenms shall be checked and approved by the Contractor's
Quality Control (CQC) System Manager and each item shall be stanped,
signed, and dated by the CQC System Manager indicating action taken.
Proposed devi ations fromthe contract requirenents shall be clearly
identified. Submittals shall include itenms such as: Contractor's,

manuf acturer's, or fabricator's draw ngs; descriptive literature including
(but not Iimted to) catal og cuts, diagrams, operating charts or curves;
test reports; test cylinders; sanples; O&M nmanuals (including parts list);
certifications; warranties; and other such required submittals. Submttals
requiri ng CGovernment approval shall be schedul ed and nmade prior to the
acquisition of the material or equi prent covered thereby. Sanples
remai ni ng upon conpl etion of the work shall be picked up and di sposed of in
accordance with manufacturer's Material Safety Data Sheets (MSDS) and in
conpliance with existing |l ans and regul ati ons.

8 SUBM TTAL REG STER AND ENG FORM 4288 (RWM5) SUBM TTAL REG STER
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At the end of this section is a submittal register (subnmittal form show ng
items of equipnment and materials for which submittals are required by the
specifications; this list may not be all inclusive and additiona

submittals may be required. The attached submittal register identifies
only the submittal section, type of submittal, description of item
submitted, paragraph nunmber related to submittal item (section subnmitta
paragraph if none listed), submttal classification (G, and submttal
reviewer identifier (ED, AE or RE). Any submittal without a submtta
classification and submittal reviewer identifier is considered to be For
Information Only (FIO . The subnmittal register generated by the Governnent
Resi dent Managenent System (RVB) Software is used for tracking construction
submittals and is referred to as ENG Form 4288 (RvB). The Contractor shall
mai ntai n an ENG Form 4288 (RVMS) for the project in accordance with the
attached ENG Form 4288 (RM5) Instructions. The Contractor will be
furnished one (1) set of ENG Forms 4288 (RMB) at the preconstruction

conf er ence. Much of the sane information contained on the atttached
submittal register will be included on the ENG Fornms 4288 (RMS) furnished
to the Contractor. The Contractor shall conplete the appropriate colums
as indicated on the attached ENG Form 4288 (RMS) Instructions and return
six (6) conpleted copies to the Contracting Oficer for approval within 20
cal endar days after the preconstruction conference. The ENG Form 4288
(RVMB)wi Il becone a part of the contract after approval. The TRANSM TTAL
NUMBER AND | TEM NUMBER shal | be left blank for use later to record the
respective transmttal and item nunber corresponding to those listed on the
transmittal formentitled: "TRANSM TTAL OF SHOP DRAW NGS, EQUI PMENT DATA,
MATERI AL SAMPLES, OR MANUFACTURER S CERTI FI CATES OF COWPLI ANCE" (ENG Form
4025). The approved ENG Form 4288 (RV5) will become the scheduling
docurment and will be used to control submittals throughout the Iife of the
contract. The ENG Form 4288 (RM5) and the progress schedul es shall be
coor di nat ed.

1.9 SCHEDULI NG

Submittal s covering conponent itenms formng a systemor itens that are
interrelated shall be scheduled to be coordinated and submtted
concurrently. Certifications to be subnmitted with the pertinent draw ngs
shall be so schedul ed. Adequate tinme (a minimum of 20 cal endar days
exclusive of mailing tine) shall be allowed and shown on the register for
review and approval. No delay danages or time extensions will be all owed
for time lost in late subnmittals.

1.10 TRANSM TTAL FORM ( ENG FORM 4025)

The sanple transmttal form (ENG Form 4025) attached to this section shal
be used for submitting both Governent approved and information only
submittals in accordance with the instructions on the reverse side of the
form These forms will be furnished to the Contractor. This formshall be
properly conpleted by filling out all the headi ng bl ank spaces and
identifying each itemsubmtted. Special care shall be exercised to ensure
proper listing of the specification paragraph and/or sheet number of the
contract drawi ngs pertinent to the data submitted for each item

1.11 SUBM TTAL PROCEDURES

Submittals shall be nade as foll ows:
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1.11.1 Pr ocedur es

1.11.1.1 "G ED Submttals

Al items listed as "G ED' subnittals in the various sections or on the
Submittal Register shall be mailed directly to the addressee shown bel ow as
directed. For each submttal, a conpleted information copy of the attached
transmttal formshall also be mailed to the Area Engi neer and Resi dent

Engi neer.

Techni cal Revi ewner

Engi neering Division (ED)

Attn: CENWO ED- DI

U S. Arny Engineer District, Omha
106 South 15th Street

Omaha, NE 68102-1618

Each required submittal which is in the formof a draw ng shall be
submitted as seven (7) prints of the drawing. Drawing prints shall be

ei ther blue or black |line permanent-type prints on a white background or
bl ueprint and shall be sufficiently clear and suitable for making | egible
copi es.

Al'l catal og and descriptive data shall be submitted in seven (7) copies.
Catal og cuts and other descriptive data which have nore than one nodel
size, or type or which shows optional equipnent shall be clearly marked to
show t he nodel, size, or type and all optional equipnent which is proposed
for approval. Submittals on conponent itens formng a systemor that are
interrelated shall be submitted at one tinme as a single submittal in order
to demonstrate that the itens have been properly coordinated and wil |l
function as a unit.

1.11.1.2 "GRE'" and FIO Subnmittals

Except as noted below, data for all itens listed as "G RE" or FIO
Submittals in the various sections shall be subnmitted in five (5) copies to
the Area Engineer using the transmittal form Itens not to be submitted in
mul tiples, such as sanples and test cylinders, shall be submitted to the
Area or Resident Engineer (as directed) acconpanied by five (5) copies of
the transmittal form

1.11.1.3 Certificates of Conmpliance

Each certificate shall be signed by an official authorized to certify in
behal f of the manufacturing conpany and shall contain the nane and address
of the Contractor, the project name and | ocation, and the quantity and date
or dates of shiprment or delivery to which the certificates apply. Copies
of laboratory test reports submitted with certificates shall contain the
nane and address of the testing |aboratory and the date or dates of the
tests to which the report applies. Certification shall not be construed as
relieving the Contractor from furni shing satisfactory material, if, after
tests are perforned on sel ected sanples, the material is found not to neet
t he specific requirenents.
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1.11.1. 4 Purchase Orders

Copi es of purchase orders shall be furnished to the Contracting Oficer
when the Contractor requests assistance for expediting deliveries of

equi pnent or materials, or when requested by the Contracting Officer for

t he purpose of quality assurance review. Each purchase order issued by the
Contractor or his subcontractors for materials and equi pnent to be

i ncorporated into the project shall (1) be clearly identified with the
appl i cabl e DA contract nunmber, (2) carry an identifying nunber, (3) be in
sufficient detail to identify the material being purchased, (4) indicate a
definite delivery date, and (5) display the DMS priority rating, if
appl i cabl e.

1.11.1.5 Oper ati on and Mai nt enance Instructions and/or Manual s

VWere required by various technical sections, operations and nai nt enance
instructions and/or manuals with parts lists included shall be provi ded by
the Contractor in quintuplicate, unless otherw se specified, and shall be
assenbled in three-ring binders with i ndex and tabbed section divider and
havi ng a cover indicating the contents by equi pment or system name and
project title and shall be submitted for approval to the Contracting
Oficer 90 days prior to final tests of mechanical and el ectrical systens,
unl ess ot herwi se specified. Each operation and nai nt enance nanual shal
contain a copy of all warranties and a list of |ocal service
representatives required by Section 01200 Warranty of Construction. |If
field testing requires these copies to be revised, they shall be updated
and resubmitted for approval within 10 cal endar days after conpletion of
tests.

1.11.1.6 Interior/Exterior Finish Sanple and Data

Al submittals for interior finish sanples and data shall be submtted
concurrently and all submittals for exterior finish sanples and data shal
be subnmitted concurrently.

1.11.2 Devi ati ons

For submittals which include proposed deviations requested by the
Contractor, the columm "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in witing the reason for any devi ati ons and
annot at e such devi ations on the submttal. The Governnent reserves the
right to rescind i nadvertent approval of submittals containing unnoted
devi ati ons.

1.12 CONTROL OF SUBM TTALS
The Contractor shall carefully control his procurenent operations to ensure
that each individual submittal is nmade on or before the Contractor
schedul ed subnmittal date shown on the approved "Submittal Register.”

1.13  GOVERNMENT APPROVED SUBM TTALS
Upon conpl etion of review of submittals requiring Governnment approval, the
submittals will be identified as having received approval by being so
st anped and dat ed.

1.13.1 "GED' Submttals

The drawi ng print and five (5) sets of all catal og data and descriptive
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l[iterature and drawing prints will be retained by the Contracting O ficer
and two (2) sets of catal og data and descriptive literature and draw ng
prints will be returned to the Contractor.

1.138.2 "G RE" Submittals

Two (2) copies of "G RE" subnmittals for approval will be returned to the
Contractor except for samples, test cylinders, and &M rmanual s for which
two (2) copies of the transmittal formonly will be returned to the

Contractor.
1.14 | NFORMATI ON ONLY SUBM TTALS

Normal |y subnmittals for information only will not be returned. Approval of
the Contracting Officer is not required on information only submttals.

The Governnent reserves the right to require the Contractor to resubmt any
itemfound not to comply with the contract. This does not relieve the
Contractor fromthe obligation to furnish material conformng to the plans
and specifications; will not prevent the Contracting O ficer fromrequiring
renoval and repl acement of nonconforming material incorporated in the work;
and does not relieve the Contractor of the requirenent to furnish sanples
for testing by the Governnent |aboratory or for check testing by the
Covernment in those instances where the technical specifications so

prescri be.

1.15 STAMPS

Stanps used by the Contractor on the subnmittal data to certify that the
submittal neets contract requirenments shall be simlar to the foll ow ng:
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CONTRACTOR

(Fi rm Nane)

____ Approved

__ Approved with corrections as noted on subnittal data and/or
attached sheets(s).

SI GNATURE:

TI TLE:

DATE:
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| NSTRUCTI ONS
ENG FORM 4288 ( RVB)

1. The Contractor shall utilize the ENG Form 4288 (RMS) generated by the
Cover nment Residential Managenent System (RVB)software for tracking
construction submittals. The Submittal Register information, columms (c)
thru (f) fromthe Submittal Forns furnished with this solicitation, will be
utilized by the CGovernment to generate the ENG Form 4288 (RMVS). The
CGovernment will furnish the Contractor a hard copy of the ENG Form 4288 (RVbB)
at the preconstruction conference. The ENG Form 4288 (RM5) includes the
followng itens and parties responsible for conpleting the information

requi red on the ENG Form 4288 (RMVB):

a. Activity Nunber: wll be provided by the Contractor from his Network
Anal ysis, if required, and when a network analysis is accepted.

b. Transmittal Number and Item Nunber: wll be provided by the Contractor
from ENG Form 4025 for each item

c. Specification Paragraph Nunber: wll be provided by the Governnent from
the Submittal Register fromcolum entitled "Specification Paragraph Nunber".

d. Description of Submittal: wll be provided by the Governnment fromthe
Submittal Register fromcolum entitled "Description of Item Submtted".

e. Type of Submittal: wll be provided by the Governnent fromthe Submittal
Regi ster fromcolumm entitled "Type of Subnmittal" or "Description of Item
Submi tted".

f. Cassification: wll be provided by the Governnment fromthe Submittal
Regi ster fromcolumm entitled "C assification".

g. Reviewing Ofice - Reviewer: wll be provided by the Government fromthe
Submittal Register fromcolum entitled "C assification" or "Reviewer".

h. Contractor Schedule Dates: the Contractor will provide schedule dates for

"Submit Needed By" (Date the Contractor expects to submit an item It is
the Contractors responsibility to calculate the lead time needed for the
government approval. Note if resubmittal is required it is the Contractors
responsibility to nmake all adjustnents necessary to nmeet the contract
conpl etion date.)

"Approval Needed By" (date the Contractor can receive approval and still
obtain the material by need date.), and

"Material Needed By" (date that the material is needed at the site. |If there
is a network analysis it should reflect that date on the anal ysis.)

i. Contractor Action: Includes the following itens: "Code" and "Submit to
t he Corps". These items will be conpleted by the Contractor. The action
codes will be one of the foll ow ng:

A - Approved as subnitted.
B - Approved, except as noted.
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C - Approved, except as noted. Refer to attached sheet resubm ssion

required.
G - Oher (specify)

j. CGovernment Action: This itemincludes a Governnent Action "Code" and
"Date" and is reserved for Government use. The Governnent reserves the right
to review any submittal for contract conpliance. Receipt of an Action Code
"F - Receipt Acknow edged" or failure of the Contractor to receive an Action
Code by the Government, does not mean that the submittal is in conpliance
with the contract requirenents. When used by the CGovernment, the action code
will be one of the foll ow ng:

A - Approved as subnitted.

B - Approved except as noted on draw ngs.

C - Approved, except as noted on drawings. Refer to attached __ sheet
resubm ssion required.

D - WII be returned by separate correspondence.

E - Disapproved (See Attached).

F - Recei pt Acknow edged.

Fx - Recei pt acknow edged, does not conply as noted with contract
requirements.

G - Oher (specify).

2. Reviewer Abbreviation code will be as foll ows;
G ED or G RE - Covernment Approved

For Information Only - Any subnmittal wthout a Government Approved
abbrevi ati on code.
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I NSTRUCTI ONS
ENG FORM 4025

1. DATE at the top of formw ||l be the date submtted to the Governnent
which is to be conpleted by the Contractor.

2. TRANSM TTAL NO Each new transmttal (i.e. GAE, GED, GRE or FIO
shal | be numbered consecutively in the space provided in "Transmittal No.".
This nunber will be the identifying synbol for each submittal. Exanple:

"G ED- 001", "G AE-002" "G RE-003", "FIO 004", etc. For each new submttal or
for a resubmittal, the appropriate box nust be marked. Resubmittals must be
desi gnated by their original sequential nunber foll owed by an ".1", ".2",
etc. for each sequential resubmttal. Exanmple: "G ED 001.1" (previous
submittal No. G ED 001).

3. TO Box will contain the name and address of the office which wll
review the submittal. The name and address should be given in paragraph 3.5.
Contractor is to conplete this box after review ng the classification

provi ded by the government on Eng Form 4288 columm f and determ ning the
proper address.

4, FROM Box will be the nane and address of the Contractor. Contractor is
to conmplete this box.

5. CONTRACT NO. box will contain the Contractors construction contract
nunber (e.g., DACXXX- XX- G- XXXX) .

6. CHECK ONE box will be conpleted by the Contractor with one box marked.
If a resubmittal is provided last transmittal number will be added.

7. SPECI FI CATI ON SECTI ON NO box will be conpleted by the Contractor. The
nunber will be the five digit number found in the specifications. No nore
than one section will be covered with each transnmittal.

8. PRQIECT TI TLE AND LOCATI ON box will be completed by the Contractor.

9. Columm a, will be conmpleted by the Contractor and will contain a
different nunmber for each itemsubmtted in that transmttal. Once a nunber
is assigned to an itemit will remain the same even if there is a resubnittal.

10. Columm b, will be conmpleted by the Contractor. The description of each
itemon this formw Il include the descriptions provided on the subnittal

regi ster plus any other data necessary to describe the item The Contractor
shall submit each submittal register itemall at once on one transmittal if
possible. If a submittal register itemcan not be subnmtted all at once
Contractor should note that in the remarks box. |If a subnmittal register item
requires several items, description shall contain submittal register
description plus any additional specific descriptions. Additional itens not
on the submittal register will be noted in the remarks box.

11. Columm c, will be conpleted by the Contractor. The information will be
the appropriate subm ttal description nunber as described this Section or
shown on the submttal register (e.g. SD XX).

12. Columm d, will be conpleted by the Contractor. The nunber of copies

will be determi ned by the Contractor after review of submttal register for
the classification of the itemand after review of paragraph: SUBM TTAL
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PROCEDURES of this Section.

13. Columm e, will be completed by the Contractor. The Contractor shall
state all applicable paragraph nunbers.

14. Columm f, will be completed by the Contractor. The Contractor shall
state all applicable drawi ng sheet nunbers.

15. Columm g, will be conpleted by the Contractor. The action codes will be
one of the follow ng:

A - Approved as subnitted.

B - Approved, except as noted.

C - Approved, except as noted. Refer to attached sheet resubm ssion
required.

G - Oher (specify)

16. Columm h, will be completely by the Contractor. A check shall be pl aced
in this colum when a submittal is not in accordance with the plans and
specifications also, a witten statenent to that effect shall be included in
t he space provided for "Remarks".

17. Columm i, is reserved for Government use and rmay or nmay not be provided.
When used by the CGovernment, the action code will be one of the follow ng:

A - Approved as subnitted.

B - Approved except as noted on draw ngs.

C - Approved, except as noted on drawings. Refer to attached __ sheet
resubm ssion required.

D - WII be returned by separate correspondence.

E - Disapproved (See Attached).

F - Recei pt Acknow edged.

Fx - Recei pt acknow edged, does not conply as noted with contract
requi rements.

G - Oher (specify).

18. REMARKS box sel f expl ai ned.
19. Contractor must sign all Eng Form 4025 certifying conformance.

20. Section Il will be conpleted by the Governnent. Contractor is not to
wite in this space.

See reverse side of ENG Form 4025 for additional instructions.

-- End of Section --
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SUBMITTAL REGISTER

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR
Replace Waterlines Line 3A, lowa AAP, lowa
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
5 SCHEDULE DATES ACTION
v
T c T
R L
A A O
Al N S R A A
c| s s c c
T ™ s P A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
T c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Yy | L s R T E c c
E DESCRIPTION A IV APPROVAL|MATERIAL | © DATE |DATE RCD |DATE FWD |DATERCD| © DATE |DATE RCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF  |FRMAPPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcTION | AUTH REMARKS
(@ | (b) (©) (d) (e) ® (@ (h) 0) 0] (k) 0) (m) (n) (0) (V] (@) n
01200 |SD-11 Closeout Submittals
Equipment Warranty Booklet 1.2.5
01351 |SD-06 Test Reports
Monitoring/Sampling Results
Site Control Log 1.19.2
01355 |SD-01 Preconstruction Submittals
Environmental Protection Plan 1.7 RE
01400 |SD-01 Preconstruction Submittals
Accident Prevention Plan RE
01450 |SD-03 Product Data
Sampling and Analysis Plan 3.4 RE
SD-06 Test Reports
Analytical Data Package RE
Field Testing Results
SD-07 Certificates
Laboratory Approval 1.5 RE
FADC 3.3.1 RE
01560 |[SD-05 Design Data
Notice of Intent 3.21
Notice of Discontinuation 3.25
SD-06 Test Reports
Reports 3.2.3
02316 |SD-06 Test Reports
Field Density Tests 3.4.3
Testing of Backfill Materials 3.4.2
02453 |SD-03 Product Data

SUBMITTAL FORM,Jan 96

PREVIOUS EDITION IS OBSOLETE
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SUBMITTAL REGISTER

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR
Replace Waterlines Line 3A, lowa AAP, lowa
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
5 SCHEDULE DATES ACTION
%
T c T
R L
A A O
AN S R A A
c|s s c c
T | ™ s P I A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
T c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Y | L s R T E c c
E DESCRIPTION A IV APPROVAL|MATERIAL | © DATE |DATE RCD |DATE FWD |DATERCD| © DATE |DATE RCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF  |FRMAPPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcTION | AUTH REMARKS
(@ | (b) (©) (d) (e) ® (@ (h) 0) 0] (k) 0) (m) (n) (0) (V] (@) n
02453 | Protective Light Weight Concrete 2.3 G ED
Emergency Contingency Plan 3.5.1 G RE
Work Plan 1.6.1 G RE
Jacking and Boring Equipment 16.1.1 |G RE
Jacking Details 16.1.2 |G RE
Dewatering and Ground Water 1.6.3 G RE
Control
SURFACE SETTLEMENT G RE
MONITORING
SD-02 Shop Drawings
As-Builts 1.6.4 G ED
SD-01 Preconstruction Submittals
Schedule 3.4 G RE
Qualifications 1.4 G ED
Accident Prevention Plan; G RE
SD-07 Certificates
Certification Safety Personnel 1.4.3 G RE
02510 |SD-03 Product Data
Installation 3.1
Waste Water Disposal Method
Satisfactory Installation
SD-06 Test Reports
Bacteriological Disinfection 3.3.1
SD-07 Certificates
Manufacturer's Representative 1.4 G RE
Installation 3.1 G RE
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SUBMITTAL REGISTER

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR
Replace Waterlines Line 3A, lowa AAP, lowa
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
5 SCHEDULE DATES ACTION
v
T c T
R L
A A O
Al N S R A A
c| s s c c
T ™ s P A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
P c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Yy | L s R T E c c
E DESCRIPTION A IV APPROVAL|MATERIAL | © DATE |DATE RCD |DATE FWD |DATERCD| © DATE |DATE RCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF  |FRMAPPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcCTION AUTH REMARKS
(@ | (b) (©) (d) (e) ® (@ (h) 0) 0] (k) 0) (m) (n) (0) (V] (@) n
02540 [SD-02 Shop Drawings
Shop Drawings G RE
Detailed Descriptive Drawings G RE
As-Built Drawings G ED
SD-08 Manufacturer’s Instructions
Material Safety and Data Sheets G RE
(MSDS)
SD-01 Preconstruction Submittals
Schedule G RE
WORK PLAN 1.7 G RE
Protection of Existing Storm G RE
Drains
SD-07 Certificates
QUALIFCATIONS G ED
Hydrostatic/Pressure Checks G RE
Accident Prevention Plan G RE
02563 |SD-06 Test Reports
Aggregate Moisture-Density G RE
Relationships
Base Course 3.6 G RE
Base Course 3.6.1 G RE
Base Course 3.6.2 G RE
Certified Refinery Analysis 3.5 G RE
Bituminous Surface Course 3.4 G RE
Aggregate 3.4 G RE
Aggregate 3.7.1 G RE
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SUBMITTAL REGISTER

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR
Replace Waterlines Line 3A, lowa AAP, lowa
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
5 SCHEDULE DATES ACTION
%
T c T
R L
A A O
AN S R A A
c|s s c c
T | ™ s P I A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
P c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Y | L s R T E c c
E DESCRIPTION A IV APPROVAL|MATERIAL| © | DATE |DATE RCD |DATE FWD|DATERCD| © | DATE |DATERCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF  |FRMAPPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcTION | AUTH REMARKS
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SECTI ON 01351

SAFETY, HEALTH, AND EMERGENCY RESPONSE
02/ 99

PART 1 GENERAL

1.

1 REFERENCES

Health and safety requirements in this specification section apply to

wor kers perform ng tasks involving sanpling prior to construction work and
to construction workers disturbing soil and having contact with potentially
contam nated soil and groundwater. See Specification Section 01450

CHEM CAL DATA QUALI TY CONTROL for a description of the pre-construction
sampling effort associated with this work. Analytical results fromthese
sampl es shall be used to evaluate the health and safety protocols planned
for the construction work and determne if revisions are necessary. Any
requested revisions to the Site Safety and Health Plan shall be subnmitted
inwiting. Previous soil and groundwater sanpling in the area of work has
i ndi cated the presence of explosive and nmetal contamination, primarily
close to buildings in the Line 3A area. For health and safety requirenents
for activities not involving contact with potentially contami nated soil or
groundwat er, see Section 01400 SPECI AL SAFETY REQUI REMENTS of this

speci fication package.

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.
AMERI CAN CONFERENCE OF GOVERNMENTAL | NDUSTRI AL HYG ENI STS ( ACA H)
ACA H Threshold Limts (1998) Threshold Limt Values for Chemni cal
Subst ances and Physi cal Agents and
Bi ol ogi cal Exposure I|ndices
AMERI CAN NATI ONAL STANDARDS | NSTI TUTE ( ANSI)
ANSI 7358.1 (1990) Energency Eyewash and Shower
Equi pnent
CODE OF FEDERAL REGULATI ONS (CFR)

29 CFR 1910 Qccupational Safety and Heal th Standards

29 CFR 1926 Saf ety and Health Regul ations for
Construction

ENG NEERI NG MANUALS ( EM

EM 385-1-1 (1996) U.S. Arny Corps of Engineers Safety
and Heal th Requirenments Manual
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NATI ONAL | NSTI TUTE FOR OCCUPATI ONAL SAFETY AND HEALTH (NI OSH)

Nl OSH Pub No. 85-115 (1985) Cccupational Safety and Health
Cui dance Manual for Hazardous Waste Site
Activities

1.2 DESCRI PTI ON OF WORK

This section provides additional requirenents for inplenmenting the accident
prevention provisions of EM 385-1-1, and specifies a Site Safety and Health
Pl an (SSHP) which shall be an appendix to the Accident Prevention Plan
(APP) as required by EM 385-1-1. The SSHP shall address all activities

i nvol ving contact with soil and groundwater for areas that may contain
nmetal s and expl osi ves cont ani nati on.

1.3 SUBM TTALS

Covernment approval is required for submittals with a "G' designati on;
submittals not having a "G' designation are for information only. When
used, a designation following the "G' designation identifies the office
that will review the submittal for the Government. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD- 06 Test Reports
Moni t ori ng/ Sanpli ng Results;
Per sonnel exposure nonitoring/sanpling results.
Site Control Log;
Record of each entry and exit into the site, as specified.
1.4 REGULATORY REQUI REMENTS

Work performed under this contract shall conply with EM 385-1-1, applicable
Federal, state, and |ocal safety and occupational health | aws and

regul ations. This includes, but is not linmted to, Qccupational Safety and
Heal th Adnministration (OSHA) standards, 29 CFR 1910, especially Section

. 120, "Hazardous Waste Site Operations and Emergency Response" and 29 CFR
1926, especially Section .65, "Hazardous WAaste Site Qperations and

Emer gency Response". Matters of interpretation of standards shall be
submitted to the appropriate adm nistrative agency for resolution before
starting work. Where the requirenments of this specification, applicable
laws, criteria, ordinances, regulations, and referenced docunents vary, the
nost stringent requirenments shall apply.

1.5 PRECONSTRUCTI ON SAFETY CONFERENCE
A conference shall be scheduled prior to the begi nning of sanpling work at
which tinme representatives of the Contracting Oficer will review and
di scuss requirements relative to planning and adm ni stration of the overall
saf ety program

1.6 SAFETY AND HEALTH PROGRAM
OSHA St andards 29 CFR 1910, Section .120 (b) and 29 CFR 1926, Section .65
(b) require enployers to develop and inplenent a witten Safety and Heal th
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Program for enpl oyees involved in hazardous waste operations. The
site-specific programrequirenments of the OSHA Standards shall be
integrated into one site-specific document, the Site Safety and Health Pl an
(SSHP). The SSHP shall interface with the enpl oyer's overall Safety and
Health Program Any portions of the overall Safety and Heal th Programt hat
are referenced in the SSHP (e.g., Respirator Program Hazard Conmuni cation
Program etc.) shall be included as appendices to the SSHP.

1.7 SITE SAFETY AND HEALTH PLAN
1.7.1 Preparation and | npl enentation

A Site Safety and Health Plan (SSHP) shall be prepared covering onsite work
to be performed by the Contractor and all subcontractors. The Safety and
Heal th Manager shall be responsible for the devel opnent, inplenmentation and
oversight of the SSHP. The SSHP shall establish, in detail, the protocols
necessary for the anticipation, recognition, evaluation, and control of
hazards associated with each task performed. The SSHP shall address
site-specific safety and health requirements and procedures based upon
site-specific conditions. The |level of detail provided in the SSHP shal

be tailored to the type of work, conplexity of operations to be perforned,
and hazards anticipated. Details about sone activities may not be
avai l able when the initial SSHP is prepared and subnmitted. Therefore, the
SSHP shal |l address, in as nuch detail as possible, anticipated tasks, their
rel ated hazards and antici pated control measures. Additional details shal
be included in the activity hazard anal yses as described in paragraph

ACTI VITY HAZARD ANALYSES.

1.7.2 Accept ance and Modi fi cations

Prior to subnmittal, the SSHP shall be signed and dated by the Safety and
Heal th Manager and the Site Superintendent. The SSHP shall be submtted
for review 30 days prior to the Preconstruction Safety Conference.
Deficiencies in the SSHP will be di scussed at the preconstruction safety
conference, and the SSHP shall be revised to correct the deficiencies and
resubmtted for acceptance. Onsite work shall not begin until the plan has
been accepted. A copy of the witten SSHP shall be mmintained onsite. As
wor k proceeds, the SSHP shall be adapted to new situations and new
conditions. Changes and nodifications to the accepted SSHP shall be made
with the know edge and concurrence of the Safety and Heal th Manager, the
Site Superintendent, and the Contracting Oficer. Should any unforeseen
hazard becone evident during the performance of the work, the Site Safety
and Health O ficer (SSHO shall bring such hazard to the attention of the
Saf ety and Health Manager, the Site Superintendent, and the Contracting
Oficer, both verbally and in witing, for resolution as soon as possible.
In the interim necessary action shall be taken to re-establish and

mai ntai n safe working conditions in order to safeguard onsite personnel
visitors, the public, and the environnent. Disregard for the provisions of
this specification or the accepted SSHP shall be cause for stopping of work
until the matter has been rectified.

1.7.3 Availability

The SSHP shall be made avail able in accordance with 29 CFR 1910, Section
.120 (b)(1)(v) and 29 CFR 1926, Section .65 (b)(1)(v).

1.7. 4 El ement s

Topi cs required by 29 CFR 1910, Section .120 (b)(4) 29 CFR 1926, Section
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.65 (b)(4) and the Accident Prevention Plan as described in Appendi x A of
EM 385-1-1 and those described in this section shall be addressed in the
SSHP. \Where the use of a specific topic is not applicable to the project,
the SSHP shall include a staterment to justify its om ssion or reduced |eve
of detail and establish that adequate consideration was given the topic.

1.8 SITE DESCRI PTI ON AND CONTAM NATI ON CHARACTERI ZATI ON
1.8.1 Project/Site Conditions

The following information is provided to assist in preparing the SSHP. See
al so Section 01450 CHEM CAL DATA QUALI TY CONTROL for information

1.8.1.1 Site Information

Soil and groundwater in the areas where construction work i s planned may be
contam nated with nmetal s and/ or explosives. Sanpling and analysis is

i ntended to suppl enent existing information so that construction work can
be conducted safely.

1.8.1.2 Not Used
1.8.2 Pl an Requi renents

The SSHP shall include a site description and contamni nation
characterization section that addresses the follow ng el enents:

a. Description of site |ocation, topography, size and past uses of
the site.

b. A list of contam nants which nay present occupational health and
safety hazards. This list shall be created by researching sources of
information from past site investigation activities. Chem cal nanes,
concentration ranges, nmedia in which found, |ocations onsite, and estimated
guantities/volumes to be inpacted by site work shall be included if known.

The contani nation characterization shall be reviewed and revised if new
chemi cals are identified as work progresses.

1.8.3 Not Used

1.9 HAZARD/ RI SK ANALYSI S

The SSHP shall include a safety and health hazard/risk analysis for each
site task and operation to be performed. The hazard/risk anal ysis shal
provide informati on necessary for determ ning safety and health procedures,
equi pnent, and training to protect onsite personnel, the environnment, and
the public. Available site information shall be reviewed when preparing
the "Hazard/ R sk Anal ysis" section of the SSHP. The follow ng el ements, at
a mininmum shall be addressed.

1.9.1 Site Tasks and Qperations (Workpl an)

The SSHP shall include a conprehensive section that addresses the tasks and
obj ectives of the site operations and the | ogistics and resources required
to reach those tasks and objectives. Based on the type of renedi ation
required, the following is a list of anticipated major site tasks and
operations to be perforned:
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nmobi | i zati on
sanpl i ng
hori zontal directional drilling

j acki ng and boring
excavati on/trenching

equi pnent decont am nati on
denobi | i zati on

@TPaooow

This is not a conplete list of site tasks and operations; therefore, it
shal | be expanded and/or revised, during preparation of the SSHP as
necessary.

1.9.2 Hazar ds

The foll owi ng potential hazards may be encountered during site work. These
are not conmplete lists; therefore, they shall be expanded and/or revised as
necessary during preparation of the SSHP

1.9.2.1 Saf ety Hazards

Li fti ng heavy objects;

Speedi ng and inproperlly operated vehicles;

Movi ng equi pnent ;

Slippery and unstabl e surfaces, steep grades, uneven terrain.

aeoop

1.9.2.2 Chem cal Hazards

Potential chemnical hazards that may be encountered during site work are

di scussed i n paragraph SI TE DESCRI PTI ON AND CONTAM NATI ON CHARACTERI ZATI ON
The Hazard/ Ri sk Anal ysis section of the SSHP shall describe the chem cal
physi cal , and toxicol ogi cal properties of contam nants, sources and

pat hways of enpl oyee exposures, anticipated onsite and offsite exposure

| evel potentials, and regulatory (including Federal, state, and local) or
recommended protective exposure standards. The SSHP shall al so address
enpl oyee exposure to hazardous substances brought onsite, and shall conply
with the requirements of 29 CFR 1910, Section .1200 and 29 CFR 1926,
Section .59, Hazard Communi cati on.

1.9.2.3 Physi cal Agents

a. Noise;
b. Buried utility lines and energi zed overhead and underground power
l'i nes;

C. Heat stress;
d. Cold exposure
1.9.2.4 Not Used
1.9.2.5 Bi ol ogi cal Hazards
a. Ticks
b. Poi sonous pl ants

c. Biting or stinging insects or spiders.

1.9.3 Action Levels
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1.9.3.1 CGeneral Requirements

Action levels shall be established for the situations listed below, at a
m nimum The action levels and required actions (engi neering controls,
changes in PPE, etc.) shall be presented in the SSHP in both text and
tabul ar form

a. Inplementation of engineering controls and work practi ces.
b. Upgrade or downgrade in |level of personal protective equipnent.
c. Wirk stoppage and/ or energency evacuati on of onsite personnel

d. Prevention and/or minimzation of public exposures to hazards
created by site activities.

1.9.3.2 Confi ned Space Entry

Entry into and work in a confined space will not be all owed when oxygen
readi ngs are less than 19.5% or greater than 23.5%or if the Lower
Flanmmabl e Linmit (LFL) reading is greater than 10% unless these conditions
are adequately addressed in the confined space entry program In addition,
action levels for toxic atnospheres shall be determ ned.

1.10 ACTIVITY HAZARD ANALYSES

Prior to beginning each naj or phase of work, an Activity Hazard Anal ysis
shall be prepared by the Contractor performng that work and submitted for
review and acceptance. The format shall be in accordance with EM 385-1-1,
figure 1-1. A major phase of work is defined as an operation involving a
type of work presenting hazards not experienced in previous operations or
where a new subcontractor or work crewis to perform The analysis shal
define the activities to be performed and identify the sequence of work,
the specific hazards anticipated, and the control measures to be

i mpl enented to elinmnate or reduce each hazard to an acceptabl e | evel

Work shall not proceed on that phase until the activity hazard anal ysis has
been accepted and a preparatory neeting has been conducted by the
Contractor to discuss its contents with everyone engaged in the activities,
i ncludi ng the governnent onsite representatives. The activity hazard

anal yses shall be continuously revi ewed and when appropriate nodified to
address changing site conditions or operations, with the concurrence of the
Saf ety and Health Manager, the Site Superintendent, and the Contracting
Oficer. Activity hazard anal yses shall be attached to and become a part
of the SSHP

1.11 STAFF ORGANI ZATI ON, QUALI FI CATI ONS, AND RESPONSI Bl LI TI ES

An organi zational structure shall be devel oped that sets forth lines of
authority (chain of commuand), responsibilities, and conmunication
procedures concerning site safety, health, and energency response. This
organi zati onal structure shall cover managenment, supervisors and enpl oyees

of the Contractor and subcontractors. The structure shall include the
means for coordinating and controlling work activities of subcontractors
and suppliers. The SSHP shall include a description of this organizational

structure as well as qualifications and responsibilities of each of the
follow ng individuals. The Contractor shall obtain Contracting Officer's
accept ance before replacing any nenber of the Safety and Health Staff.
Requests shall include the names, qualifications, duties, and
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responsibilities of each proposed repl acenent.
1.11.1 Site Superint endent

A Site Superintendent, who has responsibility to inplement the SSHP, the
authority to direct work performed under this contract and verify
conpl i ance, shall be desi gnat ed.

1.11.2 Saf ety and Heal t h Manager

1.11.2.1 Qualifications
The services of an Industrial Hygienist certified by the American Board of
I ndustrial Hygiene or a safety professional certified by the Board of
Certified Safety Professionals shall be utilized. The name, qualifications
(education summary and docunentation, ABIH or BCSP certificate), and work
experience summary shall be included in the SSHP. The Safety and Health
Manager shall have the follow ng additional qualifications:

a. A mnimmof 3 years experience in devel opi ng and i npl enenti ng
safety and health progranms at hazardous waste sites.

b. Docunented experience in supervising professional and technician
| evel personnel

c. Docunented experience in devel opi ng worker exposure assessnent
progranms and air nonitoring progranms and techni ques.

d. Docunented experience in the devel opment of personal protective
equi pnent prograns, including progranms for working in and around
potentially toxic, flammable and conbusti bl e at nospheres and confi ned
spaces.

e. Wrking know edge of state and Federal occupational safety and
health regul ati ons.

1.11.2.2 Responsi bilities
The Safety and Heal th Manager shall:

a. Be responsible for the devel opnent, inplenentation, oversight, and
enforcenment of the SSHP.

b. Sign and date the SSHP prior to submttal

c. Visit the site as needed for the duration of activities, to audit
the effectiveness of the SSHP

d. Be available for emergencies.

e. Provide onsite consultation as needed to ensure the SSHP is fully
i mpl ement ed.

f. Coordinate any nodifications to the SSHP with the Site
Superintendent, the SSHO, and the Contracting O ficer

g. Provide continued support for upgradi ng/ downgradi ng of the |eve
of personal protection
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h. Be responsible for evaluating air nonitoring data and recomendi ng
changes to engineering controls, work practices, and PPE.

i. Review accident reports and results of daily inspections.

j. Serve as a nenber of the Contractor's quality control staff.
1.11.3 Site Safety and Health O ficer (SSHO
1.11.3.1 Qualifications of SSHO

An individual and one alternate shall be designated the Site Safety and
Health Oficer (SSHO. The nane, qualifications (education and training
summary and docunentation), and work experience of the Site Safety and
Health Oficer and alternate shall be included in the SSHP. The SSHO shal
have the foll owi ng qualifications:

a. A mnimumof 2 years experience in inplenenting safety and health
prograns at hazardous waste sites where Level C personal protective
equi pnent was required

b. Docunented experience in construction techniques and construction
saf ety procedures.

c. Working know edge of Federal and state occupational safety and
health regul ati ons.

d. Specific training in personal and respiratory protective equi pnent
program i npl ement ati on, confined space program oversight, and in the proper
use of air nonitoring instrunments, and air sanpling nethods.

1.11.3.2 Responsi bilities of SSHO
The Site Safety and Health O ficer shall

a. Assist and represent the Safety and Heal th Manager in onsite
training and the day to day onsite inplenentation and enforcenment of the
accept ed SSHP.

b. Be assigned to the site on a full time basis for the duration of
field activities.

c. Have authority to ensure site conpliance with specified safety and
health requirenents, Federal, state and OSHA regul ati ons and all aspects of
the SSHP including, but not limted to, activity hazard anal yses, air
nmoni toring, use of PPE, decontam nation, site control, standard operating
procedures used to mnimze hazards, safe use of engineering controls, the
emer gency response plan, confined space entry procedures, spill contai nnent
program and preparation of records by perfornming a daily safety and health
i nspection and docunenting results on the Daily Safety |nspection Log

d. Have authority to stop work if unacceptable health or safety
conditions exist, and take necessary action to re-establish and maintain
saf e worki ng conditions.

e. Consult with and coordinate any nodifications to the SSHP with the

Saf ety and Health Manager, the Site Superintendent, and the Contracting
Oficer.
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f. Serve as a menber of the Contractor's quality control staff on
matters relating to safety and heal th.

g. Conduct accident investigations and prepare accident reports.

h. Reviewresults of daily quality control inspections and document
safety and health findings into the Daily Safety Inspection Log.

i. In coordination with site nanagenent and the Safety and Health
Manager, recomend corrective actions for identified deficiencies and
oversee the corrective actions.

1.11. 4 Cccupati onal Physician (OP)
1.11.4.1 Qualifications of OP

The services of a licensed physician, who is certified in occupationa
medi ci ne by the American Board of Preventative Medicine, or who, by
necessary training and experience is Board eligible, shall be utilized.
The physician shall be famliar with this site's hazards and the scope of
this project. The nedical consultant's nanme shall be included in the SSHP

1.11. 4.2 Responsibilities of OP

The physician shall be responsible for the determ nation of nedica

surveill ance protocols and for review of exam nation/test results performnmed
in conpliance with 29 CFR 1910, Section .120 (f) and 29 CFR 1926, Section
.65 (f) and paragraph MEDI CAL SURVEI LLANCE. The OP is not required to
visit the site.

1.11.5 Persons Certified in First Ald and CPR

At | east two persons who are currently certified in first aid and CPR by
the American Red Cross or other approved agency shall be onsite at al
times during site operations. They shall be trained in universa
precautions and the use of PPE as described in the Bl oodborne Pat hogens
Standard of 29 CFR 1910, Section .1030. These persons may perform ot her
duties but shall be imredi ately available to render first aid when needed.

1.12 TRAI' NI NG

Personnel shall receive training in accordance with the Contractor's
witten safety and health training programand 29 CFR 1910 Section .120, 29
CFR 1926 Section .65, and 29 CFR 1926 Section .21. The SSHP shall include
a section describing training requirenents.

1.12.1 Ceneral Hazardous Waste Qperations Training

Personnel entering the exclusion or contam nation reduction zones shal

have successfully conpl eted 40 hours of hazardous waste instruction off the
site; 3 days actual field experience under the direct supervision of a

trai ned, experienced supervisor; and 8 hours refresher training annually.
Onsite supervisors shall have conpleted the above training and 8 hours of
addi tional, specialized training covering at |east the follow ng topics:
the enmpl oyer's safety and health program personal protective equiprent
program spill contai nment program and health hazard nonitoring procedures
and techni ques. Copies of current training certification statenents shal
be subnmitted prior to initial entry onto the work site.
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1.12.2 Site-specific Training

Site-specific training sessions shall be docunented in accordance with
Section 01.B.03.b of EM 385-1-1

1.12.2.1 Initial Session (Pre-entry Briefing)

Prior to comencenent of onsite field activities, all site enpl oyees,
i ncl udi ng those assigned only to the Support Zone, shall attend a
site-specific safety and health training session. This session shall be
conducted by the Safety and Heal th Manager and/or the Site Safety and
Health Oficer to ensure that all personnel are familiar with requirenents
and responsibilities for maintaining a safe and heal t hful work environment.
Procedures and contents of the accepted SSHP and Sections 01.B.02 and
28.D. 03 of EM 385-1-1 shall be thoroughly di scussed. The Contracting
Oficer shall be notified at |east 5 days prior to the initial
site-specific training session so governnent personnel involved in the
project may attend.

1.12. 2.2 Peri odi ¢ Sessi ons

Periodic onsite training (tailgate safety neetings) shall be conducted by
the SSHO at |east daily for personnel assigned to work at the site during
the foll owing day. The training shall address safety and health
procedures, work practices, any changes in the SSHP, activity hazard

anal yses, work tasks, or schedule; results of previous week's air

nmoni toring, review of safety discrepancies and accidents. Should an

oper ati onal change affecting onsite field work be nade, a neeting prior to
i mpl enent ati on of the change shall be convened to explain safety and health
procedures. Site-specific training sessions for new personnel, visitors,
and suppliers shall be conducted by the SSHO using the training curricul um
outlines devel oped by the Safety and Heal th Manager.

1.12.2.3 Not Used

1.13 PERSONAL PROTECTI VE EQUI PMENT
1.13.1 PPE Pr ogram

In accordance with 29 CFR 1910 Section .120 (g)(5) and 29 CFR 1926Secti on
.65 (g)(5), a witten Personal Protective Equi prent (PPE) program which
addresses the elenents listed in that regul ati on, and which conplies wth
respiratory protection programrequirements of 29 CFR 1910 Section .134, is
to be included in the enployer's Safety and Health Program The Site
Safety and Health Plan shall detail the m ni num PPE ensenbl es (i ncl uding
respirators) and specific materials fromwhich the PPE conponents are
constructed for each site-specific task and operation to be perforned,
based upon the hazard/risk analysis. Components of |evels of protection
(B, C, Dand nodifications) nmust be relevant to site-specific conditions,

i ncluding heat and cold stress potential and safety hazards. Only
respirators approved by NIOSH shall be used. Onsite personnel shall be
provi ded wi th appropriate personal protective equi pnent. Protective

equi pnent and cl othing shall be kept clean and well maintained. The PPE
section of the SSHP shall include site-specific procedures to determ ne PPE
program effecti veness and for onsite fit-testing of respirators, cleaning,
mai nt enance, inspection, and storage of PPE

1.13.2 Level s of Protection

SECTI ON 01351 Page 13



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

The Safety and Heal th Manager shall establish appropriate |evels of
protection for each work activity based on review of historical site

i nformati on, existing data, an evaluation of the potential for exposure

(i nhal ation, dermal, ingestion, and injection) during each task, past air
monitoring results, and a continuing safety and health nmonitoring program
The Safety and Heal th Manager shall al so establish action |evels for
upgrade or downgrade in levels of PPE fromthe follow ng specified m ninmm
| evel s of protection. Protocols and the comruni cation network for changing
the | evel of protection shall be described in the SSHP. The PPE
reassessnent protocol shall address air monitoring results, potential for
exposure, changes in site conditions, work phases, job tasks, weather,
temperature extrenmes, individual mnedical considerations, etc.

1.13.2.1 Conponents of Levels of Protection

The following itenms constitute m nimum protective clothing and equi pnent
ensenbl es to be utilized during this project:

Level D.

Appropriate work cl othing

St eel -t oed work boots

Hearing protection (if appropriate for task)

Hard hat

G oves appropriate to protect against task-specific hazards
Saf ety gl asses or goggl es

Modi fi ed Level D.

Appropriate work cl othing

St eel -t oed work boots

Hearing protection (if appropriate for task)

Hard hat

G oves (appropriate to protect against task-specific chem cal and
physi cal hazards)

Regul ar or coated tyvek coveralls wi th hoods and elastic wists and
ankl es

Saf ety gl asses or goggl es

Level C.

Air purifying respirator with combination cartridges

Hard hat

Uncoat ed, chemically resistant coveralls

d oves (outer): disposable, chem cally resistant

d oves (inner): disposable cotton

Boots: chemically resistant boots or boot covers, steel toe and shank
Hearing protection (if appropriate for task)

1.13.2.2 Initial MnimmLevels of PPE by Task

Based on available information, the initial mninumprotective equi prent
requi rements for each major task and operation are |listed below. Available
site information shall be reviewed and the |list of tasks and operations and
these |l evel s of protection shall be expanded and/or revised during
preparation of the SSHP.
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M NI MUM PROTECTI VE EQUI PMENT REQUI REMENTS

TASK/ OPERATI ON I NI TIAL LEVEL OF PROTECTI ON
Mobi | i zati on Level D
Sanpl i ng Level D/ Modified Level D
Hori zontal directional drilling Level D/ Mdified Level D
Jacki ng and boring Modi fied Level D
Excavati on/trenchi ng Modi fied Level D
Equi prent decont ami nati on Modi fied Level D
Denobi | i zati on Level D

1.13.3 PPE for Governnment Personne

Three cl ean sets of personal protective equi pment and cl ot hing (excl uding
air-purifying negative-pressure respirators and safety shoes, which will be
provi ded by individual visitors), as required for entry into the Excl usion
Zone and/or Contam nati on Reduction Zone, shall be available for use by the
Contracting Oficer or official visitors. The itens shall be cleaned and
mai nt ai ned by the Contractor and stored in a clean area and clearly marked:
"FOR USE BY GOVERNMENT ONLY." The Contractor shall provide basic training
inthe use and Iimtations of the PPE provided, and institute
adm nistrative controls to check prerequisites prior to issuance. Such
prerequisites include nmeeting mnimumtraining requirenents for the work
tasks to be performed and medi cal clearance for site hazards and respirator
use.

1.14 MEDI CAL SURVEI LLANCE

The Safety and Heal th Manager, in conjunction with the Cccupationa
Physi ci an, shall detail, in the enployer's Safety and Health Program and
the SSHP, the nedical surveillance programthat includes scheduling of
exam nations, certification of fitness for duty, conpliance with GCSHA
requirements, and information provided to the physician. Exam nations
shall be performed by or under the supervision of a |licensed physician,
preferably one know edgeabl e i n occupational nedicine, and shall be

provi ded wi thout cost to the enpl oyee, wi thout |oss of pay and at a
reasonabl e time and place. Medical surveillance protocols and exani nation
and test results shall be reviewed by the Qccupational Physician.

Personnel working in contam nated areas of the site shall have been

exam ned as prescribed in 29 CFR 1910 Section .120, and 29 CFR 1926Secti on
.65, and determined nmedically fit to performtheir duties. Docunentation
of medi cal exans shall be provided as part of the Certificate of Wrker or
vi sitor Acknow edgenent. Medical records shall be nmaintained in accordance
with 29 CFR 1910 Section .120 and 29 CFR 1926 Section .65.

1.15 NOT USED
1.16 EXPCSURE MONI TORI NG Al R SAVPLI NG PROGRAM

The Safety and Heal th Manager shall prepare and inplenent an exposure
nmonitoring/air sanpling programto identify and quantify safety and health
hazards and airborne | evels of hazardous substances in order to assure
proper selection of engineering controls, work practices and persona
protective equi pment for affected site personnel. Available site

i nformati on shall be reviewed and the exposure nmonitoring/air sanpling
program shal | be expanded and/or revised for submttal as part of the SSHP.
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The exposure nonitoring programfor the site shall be detailed in the SSHP.
1.17 HEAT AND COLD STRESS MONI TORI NG

The Safety and Heal th Manager shall devel op a heat stress and cold stress
nmonitoring programfor onsite activities. Details of the monitoring
program including schedul es for work and rest, and physi ol ogi ca

noni toring requirenents, shall be described in the SSHP. Personnel shal

be trained to recogni ze the synptonms of heat and cold stress. The SSHO and
an alternate person shall be designated, in witing, to be responsible for
the heat and cold stress nonitoring program

1.17.1 Heat Stress

Physi ol ogi cal nonitoring shall conmence when the anbient tenperature is
above 21.1 degrees C. Mnitoring frequency shall increase as the anbient
tenmperature increases or as slow recovery rates are observed. An adequate
supply of cool drinking water shall be provided for the workers. N OSH Pub
No. 85-115 may be consulted for guidance in determ ning protocols for
prevention of heat stress.

1.17.2 Cold Stress

To guard against cold injury, appropriate clothing and warm shelter for
rest periods shall be provided. Procedures to nonitor and avoid cold
stress shall be followed in accordance with the current TLVs for Cold
Stress as reconmended in ACA H Threshold Limts

1.18 SAFETY PROCEDURES, ENG NEERI NG CONTROLS AND WORK PRACTI CES

The SSHP shall describe the standard operating safety procedures,
engi neering controls and safe work practices to be inplenented for the work
covered. These shall include, but not be Ilimted to, the foll ow ng:

1.18.1 Ceneral Site Rul es/Prohibitions

Ceneral site rules/prohibitions (buddy system eating, drinking, and
snoking restrictions, etc.).

1.18.2 Wrk Permt Requirenents

Confi ned space, in accordance with the requirenments of 29 CFR 1910. 146 (if
appropriate to the task).

1.18.3 Mat erial Handling Procedures
Soils and liquids. Procedures for mnimzation of dust.
1.18.3.1 Spill and Di scharge Contro

Witten spill and di scharge contai nment/control procedures shall be

devel oped and i mpl emrented. These procedures shall address materi al
handl i ng equi prent, and appropriate procedures for drum and contai ner
handl i ng, openi ng, sanpling, shipping and transport. These procedures
shal | describe prevention nmeasures, such as building bernms or dikes; spil
control neasures and material to be used (e.g. boons, vermculite);

| ocation of the spill control material; personal protective equipnment
required to cleanup spills; disposal of contaminated material; and who is
responsible to report the spill. Storage of contam nated material or
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hazardous materials shall be appropriately bernmed, diked and/or contai ned
to prevent any spillage of material on uncontami nated soil. |If the spil
or discharge is reportable, and/or human health or the environnent are
t hr eat ened, the National Response Center, the state, and the Contracting
Oficer shall be notified as soon as possible.

1.18.3.2 Not Used

1.18.4 Drum and Cont ai ner Handl i ng
Procedures and Precautions (opening, sanpling, overpacking).

1.18.5 Confi ned Space Entry Procedures

1.18.6 Not Used
1.18.7 Not Used

1.18.8 Fire Protection and Prevention
Conply with all applicable provisions of 29 CFR 1926 Subpart F.

1.18.9 El ectrical Safety
If tenporary electrical power is used for this project, it shall conformto
the National Electrical Code and EM 385-1-1. Mbtorized vehicles to be used
on this project shall conformto EM 385-1-1. Al portable electrica
equi pnent shall be protected by Gound Fault Crcuit Interrupters (G-Cl).
Cl earances to adjacent overhead transm ssion and distribution electrica
lines shall be sufficient for the nmovenment of vehicles and operation of
constructi on equi pnent.

1.18.10 Excavati on and Trench Safety

Conply with applicable provisions of 29 CFR 1926. 650- 652 and Section 25 of
EM 385-1-1.

1.18.11 Guar di ng of Machi nery and Equi prent
1.18.12 Lockout / Tagout
The Contractor shall comply with all applicable requirenents of 29 CFR
Part 1910.147, 29 CFR Part 1910.301-305, and EM 385-1-1, Section 12, at a
m ni mum

1.18.13 Not Used

1.18.14 Hazard Communi cati on
A hazard comuni cati on program shall be established and inpl enented in
accordance with 29 CFR 1926.59. This shall include the devel opnent of a
witten Hazard Communi cation Plan which shall be included as part of the
SSHP and kept on site, as required by 29 CFR 1926.59(e)(1).

1.18.15 ['1lum nation
The Contractor shall conmply with the requirenments of 29 CFR 1926. 26.

1.18.16 Sani tati on
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The Contractor shall provide washing facilities in the support zone
consisting of water, towels, and soap for nmen and wonen as necessary (see
al so paragraph: PERSONAL HYG ENE AND DECONTAM NATI ON of this section).

Pot abl e water for drinking shall be provided in the support zone. Drinking
cups shall be kept in sanitary receptacles.

1.18.17 Engi neering Controls

The Contractor shall inplement feasible engineering and work practice
controls to reduce and nai ntain enpl oyee exposure at or bel ow the OSHA PELs
and AC@ H TLVs (the nore restrictive shall apply) for hazardous substances
that may be encount ered.

1.18.18 Process Saf ety Managenent

1.18.19 Signs and Label s

Before site operations begin, mark the perinmeter with warning tape or other
vi sual means.

1.18.20 \Waste Disposa

Waste shall be handl ed, transported, and disposed in accordance with all
Federal, state, and local regulations. Provide detailed information
regardi ng waste di sposal procedures in the SSHP

1.19 SI TE CONTROL MEASURES

In order to prevent the spread of contamination and control the flow of
personnel , vehicles, and materials into and out of work areas, site contro
nmeasures shall be established and described in the SSHP. The SSHP shal
descri be the methodol ogy to be used by the Safety and Heal th Manager and
SSHO in determ ning work zone desi gnations and their nodifications, and
procedures to limt the spread of contam nation. The SSHP shall include
procedures for the inplenentation and enforcenent of safety and health
rules for all persons on the site, including enployers, enployees, outside
Contractors, government representatives, and visitors.

1.19.1 Wor k Zones

Work zone boundaries (exclusion zone, including restricted and regul ated
areas; contam nation reduction zone; and support zone) and access points
shall be indicated in the SSHP. Delineation of work zone boundaries shal
be based on the contam nation characterization data and the hazard/risk
analysis to be performed as described in paragraph: HAZARD/ Rl SK ANALYSI S.
As work progresses and field conditions are nmonitored, work zone boundaries
may be nodified with approval of the Contracting Oficer. Wrk zones shal
be clearly identified and marked in the field (using fences, tape, signs,
etc.). Wrk zones shall consist of the foll ow ng:

a. Exclusion Zone (EzZ): The exclusion zone is the area where
hazar dous contami nation is either known or expected to occur and the
greatest potential for exposure exists. Entry into this area shall be
controlled and exit nmay only be nade through the CRZ

b. Contanination Reduction Zone (CRZ): The CRZ is the transition
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area between the Exclusion Zone and the Support Zone. The personnel and
equi pnent decontam nation areas shall be separate and uni que areas | ocated
in the CRZ

c. Support Zone (SZ): The Support Zone is defined as areas of the
site, other than exclusion zones and contanination reduction zones, where
wor kers do not have the potential to be exposed to hazardous substances or
dangerous conditions resulting from hazardous waste operations. The
Support Zone shall be secured agai nst active or passive contam nation.
Site offices, parking areas, and other support facilities shall be |ocated
in the Support Zone.

1.19.2 Site Control Log

A log of personnel visiting, entering, or working on the site shall be
mai nt ai ned. The log shall include the follow ng: date, name, agency or
conpany, tine entering and exiting site, time entering and exiting the
exclusion zone (if applicable), and personal protective equipnment utilized
Before visitors are allowed to enter the Contami nation Reduction Zone or
Excl usi on Zone, they shall show proof of current training, medica
surveillance and respirator fit testing (if respirators are required for
the tasks to be perforned) and shall fill out the Certificate of Wrker or
Visitor Acknow edgnment. This visitor information, including date, shall be
recorded in the |og.

1.19.3 Comuni cati on

An enpl oyee al arm systemthat has adequate neans of on and off site

conmuni cation shall be provided and installed in accordance with 29 CFR 1910
Section .165. The means of communication shall be able to be perceived
above anbi ent noise or light |levels by enployees in the affected portions

of the workplace. The signals shall be distinctive and recogni zabl e as
messages to evacuate or to performcritical operations. Describe all neans
of field communication in the SSHP.

1.19.4 Site Security

Signs shall be printed in bold large letters on contrasting backgrounds in
Engl i sh and/ or where appropriate, in the predom nant | anguage of workers
unable to read English. Signs shall be visible fromall points where entry
m ght occur and at such distances fromthe restricted area that enpl oyees
may read the signs and take necessary protective steps before entering.
Ensure enpl oyees use desi gnated access points.

1.20 PERSONAL HYG ENE AND DECONTAM NATI ON

Personnel entering the Exclusion or Contam nation Reduction Zones or
ot herwi se exposed or subject to exposure to hazardous chem cal vapors,
[iquids, or contam nated solids shall adhere to the foll owi ng personal
hygi ene and decontam nation provisions. Decontam nation shall be perforned
inthe CRZ prior to entering the Support Zone from the Excl usion Zone
Chapter 10.0 of N OSH Pub No. 85-115 shall be consulted when preparing
decont ami nati on procedures. A detailed discussion of personal hygiene and
decontamination facilities and procedures to be followed by site workers
shall be submitted as part of the SSHP. Enpl oyees shall be trained in the
procedures and the procedures shall be enforced throughout site operations.
Per sons di sregardi ng these provisions of the SSHP shall be barred fromthe
site.
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1.20.1 Decontam nation Facilities

A personnel decontami nation facility shall be provided in the CRZ This
facility shall be used by both Contractor personnel and government
representatives.

1.20.2 Pr ocedur es

Avail able site informati on shall be reviewed and t hese procedures shall be
expanded and/or revised for submittal as part of the SSHP.

1.21 EQUI PMENT DECONTAM NATI ON

Vehi cl es and equi prent used in the EZ shall be decontami nated in the CRZ
prior to leaving the site. The procedures for decontam nation of vehicles
and equi prent shall be addressed in the SSHP

1.21.1 Decontam nation Facilities

A vehi cl e/ equi pnent decont ami nation station shall be provided within the
CRZ for decontam nating vehicles and equi prent | eaving the EZ The

equi pnent decont ami nation area shall be proposed in the Contractor's SSHP
I ncl ude i nformation concerning the surface to be used to protect the ground
from contam nation, any collection systemfor decontam nati on waste, and
nmet hods to be used to decontam nate the equi pnent. A designated "cl ean
area" shall also be identified in the CRZ for performng equi pnent

mai nt enance. This area shall be used when personnel are required by norna
practices to cone in contact with the ground, i.e., crawing under a
vehicle to change engine oil. Equipnent within the EZ or CRZ shall be
decont am nat ed bef ore mai ntenance is performed.

1.21.2 Pr ocedur es

Procedures for equi pment decontam nation shall be devel oped and utilized to
prevent the spread of contanmination into the SZ and offsite areas. These
procedures shall address di sposal of contamni nated products and spent
materials used on the site, including containers, fluids, oils, etc. Any
itemtaken into the EZ shall be assumed to be contami nated and shall be

i nspected and/ or decontani nated before the iteml|eaves the area. Vehicles,
equi pnent, and materials shall be cl eaned and decontam nated prior to

| eaving the site. Construction material shall be handled in such a way as
to minimze the potential for contani nants being spread and/or carried
offsite. Prior to exiting the site, vehicles and equi prent shall be
nmonitored to ensure the adequacy of decontam nation

1.22 EMERGENCY EQUI PMENT AND FI RST Al D REQUI REMENTS
The SSHP shall describe the energency and first aid equi pnment to be
avail able onsite. The following itenms, as a mninmum shall be maintained

onsite and avail able for inmedi ate use:

a. First aid equiprment and supplies approved by the consulting
physi ci an.

b. Enmergency eyewashes and showers which conply with ANSI Z358.1
c. Emergency-use respirators.

d. Fire extinguishers with a minimumrating of 20-A 120-B: C shall be
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provided at site facilities and in all vehicles and at any other site
| ocati ons where flammabl e or conbustible materials present a fire risk.

23 EMERGENCY RESPONSE AND CONTI NGENCY PROCEDURES

An Enmergency Response Plan, that neets the requirements of 29 CFR 1910
Section .120 (I) and 29 CFR 1926 Section .65 (1), shall be devel oped and

i npl enented as a section of the SSHP. In the event of any energency
associated with renmedi al action, the Contractor shall, without delay, alert
all onsite enployees that there is an emergency situation; take action to
renove or otherwi se mninize the cause of the energency; alert the
Contracting Oficer; and institute neasures necessary to prevent repetition
of the conditions or actions leading to, or resulting in, the emergency.
Enpl oyees that are required to respond to hazardous emnergency situations
shall be trained in howto respond to such expected energencies. The plan
shall be rehearsed regularly as part of the overall training program for
site operations. The plan shall be reviewed periodically and revised as
necessary to reflect new or changing site conditions or information

Copi es of the accepted SSHP and revisions shall be provided to the affected
| ocal energency response agencies. The follow ng elenments, as a m ni num
shall be addressed in the plan

a. Pre-emergency planning. The |ocal energency response agencies
shall be contacted and nmet with during preparation of the Emergency
Response Plan. Agencies to be contacted include |ocal fire, police, and
rescue authorities with jurisdiction and nearby nedical facilities that nmay
be utilized for energency treatment of injured personnel. At these
nmeeti ngs, the agencies shall be notified of upcom ng site activities and
potential enmergency situations. The response agencies' capabilities shal
be ascertained and witten response comm tnents obtained. The Contractor
shal |l ensure the Emergency Response Plan for the site is conpatible and
integrated with the disaster, fire and/ or energency response plans of
| ocal, state, and Federal agencies.

b. Personnel roles, lines of authority, communications for
emer genci es.

c. Energency recognition and prevention.
d. Site topography, |ayout, and prevailing weather conditions.

e. Citeria and procedures for site evacuation (energency alerting
procedures, enployee al arm system energency PPE and equi pnent, safe
di stances, places of refuge, evacuation routes, site security and control).

f. Specific procedures for decontani nation and nmedi cal treatnent of
i njured personnel

g. Route maps to nearest prenotified nedical facility. Site-support
vehi cl es shall be equipped with maps. At the beginning of project
operations, drivers of the support vehicles shall beconme fam liar with the
emergency route and the travel tinme required.

h. Enmergency alerting and response procedures including posted
instructions and a |list of names and tel ephone nunbers of emergency
contacts (physician, nearby medical facility, fire and police departnents,
anmbul ance service, Federal, state, and | ocal environnmental agencies; as
wel|l as Safety and Health Manager, the Site Superintendent, the Contracting
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Oficer and/or their alternates).

i. Not used

j. Procedures for reporting incidents to appropriate governnent
agencies. In the event that an incident such as an explosion or fire, or a
spill or release of toxic materials occurs during the course of the

project, the appropriate government agencies shall be imediately notified
In addition, the Contracting Oficer shall be verbally notified

i medi ately and receive a witten notification within 24 hours. The report

shall include the followi ng itens:

(1) Name, organization, telephone nunber, and |ocation of the
Contract or.

(2) Nanme and title of the person(s) reporting.
(3) Date and time of the incident.
(4) Location of the incident, i.e., site location, facility nane.

(5) Brief summary of the incident giving pertinent details
i ncludi ng type of operation ongoing at the tine of the incident.

(6) Cause of the incident, if known.

(7) Casualties (fatalities, disabling injuries).

(8) Details of any existing chem cal hazard or contam nation

(9) Estimated property damage, if applicable.

(10) Nature of damage, effect on contract schedul e.

(11) Action taken to ensure safety and security.

(12) O her danmage or injuries sustained, public or private.
k. Procedures for critique of emergency responses and fol |l ow up.

1.24  CERTI FI CATE OF WORKER/ VI SI TOR ACKNOW._EDGENMENT

A copy of a Contractor-generated certificate of worker/visitor

acknow edgenent shall be conpleted and submtted for each visitor allowed
to enter contam nation reduction or exclusion zones, and for each enpl oyee
following the exanple certificate at the end of this section

1.25 I NSPECTI ONS

The SSHO shall performdaily inspections of the jobsite and the work in
progress to ensure conpliance with EM 385-1-1, the Safety and Heal th
Program the SSHP and ot her occupational health and safety requirenents of
the contract, and to determ ne the effectiveness of the SSHP. Procedures
for correcting deficiencies (including actions, tinetable and
responsibilities) shall be described in the SSHP. Follow up inspections to
ensure correction of deficiencies shall be conducted and docunmented. Daily
safety inspection |ogs shall be used to document the inspections, noting
safety and health deficiencies, deficiencies in the effectiveness of the
SSHP, and corrective actions taken. The SSHO s Daily Inspection Logs shall
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be attached to and submitted with the Daily Quality Control reports. Each

entry shall include the followi ng: date, work area checked, enployees
present in work area, PPE and work equi pment being used in each area,
speci al safety and health i ssues and notes, and signature of preparer. In

the event of an accident, the Contracting O ficer shall be notified
according to EM 385-1-1. Wthin 2 working days of any reportabl e accident,
an Acci dent Report shall be completed on ENG Form 3394 and submitted.

1.26  SAFETY AND HEALTH PHASE- QUT REPORT
A Safety and Heal th Phase-Qut Report shall be submitted within 10 worKking
days followi ng conpletion of the work, prior to final acceptance of the

work. The follow ng m nimuminformation shall be included:

a. Summary of the overall performance of safety and health (accidents
or incidents including near msses, unusual events, |essons |earned, etc.).

b. Final decontam nation docunentation including procedures and
t echni ques used to decontani nate equi pnent, vehicles, and on site
facilities.

c. Summary of exposure monitoring and air sanpling acconplished
during the project.

d. Signatures of Safety and Health Manager and SSHO
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EXAMPLE CERTI FI CATE OF WORKER/ VI SI TOR ACKNONLEDGVENT

PROJECT NANE CONTRACT NO
PROJECT ADDRESS

CONTRACTOR S NAME

[ EMPLOYEE' S][VI SI TOR S| NAMVE

The contract for the above project requires the follow ng: that you be
provided with and conplete fornmal and site-specific training; that you be
supplied with proper personal protective equi pnent including respirators;
that you be trained in its use; and that you receive a nedical exam nation
to eval uate your physical capacity to performyour assigned work tasks,
under the environnental conditions expected, while wearing the required
personal protective equi pment. These things are to be done at no cost to
you. By signing this certification, you are acknow edgi ng that your

enpl oyer has nmet these obligations to you

I HAVE READ, UNDERSTAND AND AGREE TO FOLLOW THE SI TE SAFETY AND HEALTH PLAN
FOR THI S SI TE

FORMAL TRAINING | have conpleted the followi ng formal training courses
that meet OSHA' s requirenents:

Dat e Conpl et ed

SITE-SPECI FIC TRAINING | have been provided and have conpl eted the
site-specific training required by this Contract. The Site Safety and
Health O ficer conducted the training.

RESPI RATCRY PROTECTION: | have been trained in accordance with the
criteria in [the Contractor's] [ny Enployer's] Respiratory Protection
program | have been trained in the proper work procedures and use and
[imtations of the respirator(s) I will wear. | have been trained in and
wi Il abide by the facial hair policy.

RESPI RATOR FI T-TEST TRAINING | have been trained in the proper selection,
fit, use, care, cleaning, and maintenance, and storage of the respirator(s)
that I will wear. | have been fit-tested in accordance with the criteria

in [the Contractor's] [ny enployer's] Respiratory Program and have received
a satisfactory fit. [l have been assigned ny individual respirator.] |
have been taught how to properly perform positive and negative pressure
fit-check upon donning negative pressure respirators each

tinme.
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VEDI CAL EXAM NATION: | have had a nedical examination within the | ast

twel ve nonths which was paid for by ny enployer. The exam nation included
health history, pulmnary function tests and nay have included an

eval uation of a chest ax-ray. A physician nmade determ nation regardi ng ny
physi cal capacity to performwork tasks on the project while wearing
protective equi pment including a respirator. | was personally provided a
copy and inforned of the results of that exam nation. M/ enployer's

i ndustrial hygienist evaluated the medical certification provided by the
physi ci an and checked the appropriate bl ank bel ow. The physician
determined that there

were no limtations to performng the required work tasks;

were identified physical limtations to perform ng the required work
t asks.

Dat e nedi cal exam conpl et ed

[ Enpl oyee's][Visitor's] Signature
Dat e

Pri nted Nane

Soci al Security Numnber

Contractor's Site Safety and Health O ficer Signature

Dat e

Pri nted Nane

Soci al Security Numnber

PART 2  PRODUCTS (Not Applicable)
PART 3  EXECUTI ON (Not Applicable)

-- End of Section --
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SECTI ON 01355

ENVI RONMENTAL PROTECTI ON
10/ 00

PART 1  GENERAL

1.1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARW (DA)

AR 200-5 Pest Managenent

U.S. NATI ONAL ARCHI VES AND RECORDS ADM NI STRATI ON ( NARA)

33 CFR 328 Definitions

40 CFR 68 Cheni cal Accident Prevention Provisions

40 CFR 152 - 186 Pesti ci de Prograns

40 CFR 260 Hazar dous Waste Managenment System GCeneral

40 CFR 261 Identification and Listing of Hazardous
Wast e

40 CFR 262 St andards Applicable to Generators of
Hazar dous Waste

40 CFR 279 St andards for the Management of Used G|

40 CFR 302 Desi gnation, Reportable Quantities, and
Noti fication

40 CFR 355 Emer gency Pl anni ng and Notification

49 CFR 171 - 178 Hazar dous Materials Regul ations

U S. ARW CORPS OF ENG NEERS ( USACE)

EM 385-1-1 (1996) U.S. Arny Corps on Engineers Safety
and Heal th Requirenments Manual

VWETLAND MANUAL Cor ps of Engi neers Wetl ands Del i neation
Manual Technical Report Y-87-1

| OMA AAP SI TE SPECI FI C REGULATI ONS
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1

For m APNP 1004 Installation Spill Contingency Plan

SWPPP Storm Water Pollution Prevention Plan

.2 DEFI NI TI ONS

2.1 Envi ronmental Pol I uti on and Damage

Envi ronment al pollution and danage is the presence of chem cal, physical

or biological elenents or agents which adversely affect human health or

wel fare; unfavorably alter ecol ogi cal bal ances of inportance to human life;
af fect other species of inmportance to humanki nd; or degrade the environnent
aesthetically, culturally and/or historically.

. 2.2 Envi ronmental Protection

Envi ronmental protection is the prevention/control of pollution and habitat
di sruption that may occur to the environment during construction. The
control of environmental pollution and danage requires consideration of

l and, water, and air; biological and cultural resources; and includes
managenent of visual aesthetics; noise; solid, chemical, gaseous, and
liquid waste; radi ant energy and radioactive material as well as other

pol | ut ant s.

.2.3 Contract or Generated Hazardous \Waste

Contract or generated hazardous waste neans materials that, if abandoned or
di sposed of, may neet the definition of a hazardous waste. These waste
streanms woul d typically consist of material brought on site by the
Contractor to execute work, but are not fully consumed during the course of
construction. Exanples include, but are not limted to, excess paint
thinners (i.e. methyl ethyl ketone, toluene etc.), waste thinners, excess
pai nts, excess solvents, waste solvents, excess pesticides, and
cont am nat ed pestici de equi pment rinse water

. 2.4 Install ati on Pest Managenent Coordi nator

Installati on Pest Managenent Coordinator (IPMC) is the individua
officially designated by the Installati on Commander to oversee the
Install ati on Pest Managenent Program and the Installation Pest Managenent
Pl an.

.2.5 Land Application for D scharge Water

The term "Land Application" for discharge water inplies that the Contractor
shal | discharge water at a rate which allows the water to percolate into
the soil. No sheeting action, soil erosion, discharge into storm sewers,

di scharge into defined drainage areas, or discharge into the "waters of the
United States" shall occur. Land Application shall be in conpliance with
all applicable Federal, State, and |local |aws and regul ati ons.

.2.6 Pesti ci de

Pesticide is defined as any substance or m xture of substances intended for
preventing, destroying, repelling, or mtigating any pest, or intended for
use as a plant regul ator, defoliant or desiccant.

2.7 Pest s
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The term "pests" neans arthropods, birds, rodents, nematodes, fungi
bacteria, viruses, algae, snails, marine borers, snakes, weeds and ot her
organi sms (except for human or ani mal di sease-causi ng organi sns) t hat
adversely affect readiness, mlitary operations, or the well-being of
personnel and animals; attack or damage real property, supplies, equipmnent,
or vegetation; or are otherw se undesirable.

1.2.8 Surface Discharge

The term "Surface Discharge" inplies that the water is discharged with
possi bl e sheeting action and subsequent soil erosion may occur. Wters
that are surface discharged nay terminate in drai nage ditches, storm
sewers, creeks, and/or "waters of the United States" and would require a
pernmit to discharge water fromthe governi ng agency.

1.2.9 Waters of the United States

Al waters which are under the jurisdiction of the Clean Water Act, as
defined in 33 CFR 328.

1.2.10 Wet | ands

Wet | ands neans those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that
under normal circunstances do support, a preval ence of vegetation typically
adapted for life in saturated soil conditions. Wtlands generally include
swanps, marshes, and bogs. Oficial determ nation of whether or not an
area is classified as a wetland nust be done in accordance with WETLAND
MANUAL.

1.3 GENERAL REQUI REMENTS

The Contractor shall mnimze environnental pollution and danmage that nmay
occur as the result of construction operations. The environnmenta
resources within the project boundaries and those affected outside the
l[imts of permanent work shall be protected during the entire duration of
this contract. The Contractor shall conply with all applicable

envi ronment al Federal, State, and local |aws and regul ations. The
Contractor shall be responsible for any delays resulting fromfailure to
conply with environmental |aws and regul ati ons.

1.4  SUBCONTRACTORS
The Contractor shall ensure conpliance with this section by subcontractors.
1.5 PAYMENT

No separate paynent will be made for work covered under this section. The
Contractor shall be responsible for payment of fees associated with
environmental permts, application, and/or notices obtained by the
Contractor. Al costs associated with this section shall be included in
the contract price. The Contractor shall be responsible for payment of al
fines/fees for violation or non-conpliance with Federal, State, Regiona
and | ocal |aws and regul ati ons.

1.6 SUBM TTALS

Covernment approval is required for submittals with a "G' designati on;
submittals not having a "G' designation are for information only. When

SECTI ON 01355 Page 5



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

used, a designation following the "G' designation identifies the office
that will review the submittal for the Government. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD-01 Preconstruction Submttals
Envi ronnmental Protection Plan; GRE
The environnmental protection plan
1.7  ENVI RONMENTAL PROTECTI ON PLAN

Prior to comencing construction activities or delivery of materials to the
site, the Contractor shall subnmit an Environmental Protection Plan for

revi ew and approval by the Contracting Oficer. The purpose of the

Envi ronmental Protection Plan is to present a conprehensive overvi ew of
known or potential environnmental issues which the Contractor mnust address
during construction. |ssues of concern shall be defined within the

Envi ronmental Protection Plan as outlined in this section. The Contractor
shal | address each topic at a level of detail comrensurate with the

envi ronmental issue and required construction task(s). Topics or issues
which are not identified in this section, but which the Contractor

consi ders necessary, shall be identified and di scussed after those itens
formally identified in this section. Prior to submittal of the

Envi ronnmental Protection Plan, the Contractor shall nmeet with the
Contracting Oficer for the purpose of discussing the inplenentation of the
initial Environnental Protection Plan; possible subsequent additions and
revisions to the plan including any reporting requirenments; and nethods for
admi ni stration of the Contractor's Environmental Plans. The Environnental
Protection Plan shall be current and maintained on site by the Contractor

1.7.1 Conpl i ance

No requirement in this Section shall be construed as relieving the
Contractor of any applicable Federal, State, and |ocal environnmenta
protection |l aws and regul ations. During Construction, the Contractor shal
be responsible for identifying, inplenmenting, and submitting for approva
any additional requirements to be included in the Environnental Protection
Pl an.

1.7.2 Contents

The environmental protection plan shall include, but shall not be linted
to, the foll ow ng:

a. Name(s) of person(s) within the Contractor's organi zati on who
i s(are) responsible for ensuring adherence to the Environnenta
Protection Pl an.

b. Nane(s) and qualifications of person(s) responsible for nanifesting
hazardous waste to be renoved fromthe site, if applicable.

c. Name(s) and qualifications of person(s) responsible for training
the Contractor's environmental protection personnel

d. Description of the Contractor's environmental protection personnel
trai ni ng program

e. An erosion and sedinent control plan which identifies the type and
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| ocation of the erosion and sediment controls to be provided. The plan
shall include monitoring and reporting requirenents to assure that the
control neasures are in conpliance with the erosion and sedi nent

control plan, Federal, State, and local |aws and regulations. A Storm
Water Pollution Prevention Plan (SWPPP) may be substituted for this
plan. The Contractor's best managenment practices shall be in
accordance with the lowa AAP's National Pollutant D scharge Elimnation
System (NPDES) Storm Water Pollution Prevention Plan (SWPPP) which may
be reviewed at the lowa AAP's Environnmental O fice. Any tenporary
neasures shall be renoved after the area has been stabilized.

f. Draw ngs show ng | ocations of proposed tenporary excavations or
embankments for haul roads, stream crossings, material storage areas,
structures, sanitary facilities, and stockpiles of excess or spoi
materials including methods to control runoff and to contain materials
on the site.

g. Traffic control plans including nmeasures to reduce erosion of
temporary roadbeds by construction traffic, especially during wet
weat her. Plan shall include nmeasures to mininmize the anount of nud
transported onto paved public roads by vehicles or runoff.

h. Wrk area plan showi ng the proposed activity in each portion of the
area and identifying the areas of limted use or nonuse. Plan should
i ncl ude neasures for marking the limts of use areas including nethods
for protection of features to be preserved within authorized work areas.

i. Drawing showing the |ocation of borrow areas.

j. The Spill Control plan shall include the procedures, instructions,
and reports to be used in the event of an unforeseen spill of a

subst ance regul ated by 40 CFR 68, 40 CFR 302, 40 CFR 355, and/or

regul ated under State or Local |aws and regulations. The Spill Contro
Pl an suppl enents the requirements of EM 385-1-1 and the Form APNP 1004
Installation Spill Contingency Plan. This plan shall include as a

m ni mum

1. The name of the individual who will report any spills or

hazar dous substance rel eases and who will follow up with conplete
documentation. This individual shall inmrediately notify the
Contracting Oficer, lowa AAP's Fire Departnment, and |owa AAP' s
Environmental Office in addition to the legally required Federal
State, and | ocal reporting channels (including the Nationa
Response Center 1-800-424-8802) if a reportable quantity is

rel eased to the environnent. The plan shall contain a list of the
requi red reporting channels and tel ephone nunbers.

2. The nanme and qualifications of the individual who will be
responsi bl e for inplenenting and supervising the containnment and
cl eanup.

3. Training requirenents for Contractor's personnel and mnethods
of acconplishing the training.

4. Alist of materials and equipnent to be i mediately avail abl e
at the job site, tailored to cleanup work of the potential
hazard(s) identified.

5. The names and | ocations of suppliers of containment naterials

SECTI ON 01355 Page 7



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

and | ocations of additional fuel oil recovery, cleanup
restoration, and material - pl acement equi pment available in case of
an unforeseen spill emergency.

6. The nethods and procedures to be used for expeditious
cont am nant cl eanup

k. A non-hazardous solid waste disposal plan identifying methods and

| ocations for solid waste disposal including clearing debris. The plan
shal | include schedul es for disposal. The Contractor shall identify
any subcontractors responsible for the transportati on and di sposal of
solid waste. Licenses or permts shall be subnmitted for solid waste

di sposal sites that are not a conmercial operating facility. Evidence
of the disposal facility's acceptance of the solid waste shall be
attached to this plan during the construction.

. Arecycling and solid waste minimzation plan with a list of
nmeasures to reduce consunption of energy and natural resources. The
pl an shall detail the Contractor's actions to conply with and to
participate in Federal, State, Regional, and | ocal governnent sponsored
recycling programs to reduce the volume of solid waste at the source.

m An air pollution control plan detailing provisions to assure that
dust, debris, materials, trash, etc., do not become air borne and
travel off the project site.

n. A contam nant prevention plan that: identifies potentially

hazar dous substances to be used on the job site; identifies the

i ntended actions to prevent introduction of such materials into the
air, water, or ground; and details provisions for conpliance with
Federal, State, and local |aws and regul ations for storage and handling
of these materials. |In accordance with EM 385-1-1, a copy of the
Material Safety Data Sheets (MSDS) and the maxi mum quantity of each
hazardous material to be on site at any given tine shall be included in
t he contam nant prevention plan. As new hazardous materials are
brought on site or renpoved fromthe site, the plan shall be updated.

0. A waste water managenent plan that identifies the nethods and
procedures for nmanagenent and/or di scharge of waste waters which are
directly derived fromconstruction activities, such as concrete curing
wat er, clean-up water, dewatering of ground water, disinfection water,

hydrostatic test water, and water used in flushing of lines. If a
settling/retention pond is required, the plan shall include the design
of the pond including draw ngs, renoval plan, and testing requirenents
for possible pollutants. |If land application will be the nethod of

di sposal for the waste water, the plan shall include a sketch show ng
the location for |and application along with a description of the
pretreatnment nmethods to be inplenmented. |f surface discharge will be

t he nethod of disposal, a copy of the pernmit and associ ated docunents
shall be included as an attachment prior to discharging the waste
water. |If disposal is to a sanitary sewer, the plan shall include
docurment ation that the Waste Water Treatnent Plant Operator has
approved the flow rate, volume, and type of discharge.

p. A historical, archaeol ogical, cultural resources biol ogical
resources and wetl ands plan that defines procedures for identifying and
protecting historical, archaeological, cultural resources, biologica
resources and wetl ands known to be on the project site: and/or
identifies procedures to be followed if historical archaeol ogical
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1

cultural resources, biological resources and wetl ands not previously
known to be on site or in the area are di scovered during construction.
The plan shall include nmethods to assure the protection of known or

di scovered resources and shall identify lines of conmunication between
Contract or personnel and the Contracting O ficer

g. |If applicable, a pesticide treatnment plan shall be included and
updat ed, as information beconmes available. The plan shall include:
sequence of treatment, dates, tinmes, |ocations, pesticide trade nane,
EPA registration nunbers, authorized uses, chem cal conposition
formul ati on, original and applied concentration, application rates of
active ingredient (i.e. pounds of active ingredient applied), equipnment
used for application and calibration of equipnent. The Contractor is
responsi bl e for Federal, State, Regional and Local pest managenent
record keeping and reporting requirenents as well as any additiona
Installation specific requirenents. The Contractor shall follow AR
200-5 Pest Managenent, Chapter 2, Section Ill "Pest Management Records
and Reports" for data required to be reported to the Installation

7.3  Appendi x

Copies of all environmental permits, permt application packages, approvals
to construct, notifications, certifications, reports, and termnation
docurments shall be attached, as an Appendix, to the Environnenta

Protection Pl an.

. 8 PROTECTI ON FEATURES

Thi s paragraph suppl ements the Contract O ause PROTECTI ON OF EXI STI NG
VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND | MPROVEMENTS. Prior to
start of any on site construction activities, the Contractor and the
Contracting Oficer shall nake a joint condition survey. |mediately
followi ng the survey, the Contractor shall prepare a brief report including
a plan describing the features requiring protection under the provisions of
the Contract O auses, which are not specifically identified on the draw ngs
as environmental features requiring protection along with the condition of
trees, shrubs and grassed areas i medi ately adjacent to the site of work
and adj acent to the Contractor's assigned storage area and access route(s),
as applicable. This survey report shall be signed by both the the
Contractor and the Contracting O ficer upon nutual agreenent as to its
accuracy and compl eteness. The Contractor shall protect those
environmental features included in the survey report and any indicated on
the draw ngs, regardless of interference which their preservation may cause
to the Contractor's work under the contract.

.9 ENVI RONMENTAL ASSESSMENT OF CONTRACT DEVI ATI ONS

Any devi ations, requested by the Contractor, fromthe draw ngs, pl ans and
speci fications which may have an environnental inmpact will be subject to
approval by the Contracting Oficer and may require an extended review,
processi ng, and approval tinme. The Contracting O ficer reserves the right
to di sapprove alternate methods, even if they are nore cost effective, if
the Contracting Officer determines that the proposed alternate method will
have an adverse environmental imnpact.

.10 NOTI FI CATI ON

The Contracting Officer will notify the Contractor in witing of any
observed nonconpliance with Federal, State or |ocal environnental |aws or
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regul ations, permts, and other elenments of the Contractor's Environmenta
Protection plan. The Contractor shall, after receipt of such notice,
informthe Contracting Officer of the proposed corrective action and take
such action when approved by the Contracting Oficer. The Contracting
Oficer may issue an order stopping all or part of the work unti
satisfactory corrective action has been taken. No tine extensions shall be
granted or equitable adjustments allowed to the Contractor for any such
suspensions. This is in addition to any other actions the Contracting
Oficer may take under the contract, or in accordance with the Federa

Acqui sition Regul ati on or Federal Law.

PART 2 PRODUCTS ( NOT USED)

PART 3 EXECUTI ON

3.

1 LAND RESOURCES

The Contractor shall confine all activities to areas defined by the

drawi ngs and specifications. Prior to the beginning of any construction
the Contractor shall identify any land resources to be preserved within the
work area. Except in areas indicated on the drawi ngs or specified to be
cleared, the Contractor shall not remove, cut, deface, injure, or destroy
 and resources including trees, shrubs, vines, grasses, topsoil, and | and
forms without approval. No ropes, cables, or guys shall be fastened to or
attached to any trees for anchorage unless specifically authorized. The
Contractor shall provide effective protection for |and and vegetation
resources at all times as defined in the foll ow ng subparagraphs. Stone,
soil, or other materials displaced into uncl eared areas shall be renmoved by
the Contractor.

1.1 Wrk Area Limts

Prior to comencing construction activities, the Contractor shall mark the
areas that need not be disturbed under this contract. |solated areas
within the general work area which are not to be disturbed shall be marked
or fenced. Monunments and nmarkers shall be protected before construction
operati ons comence. \Where construction operations are to be conducted
duri ng darkness, any markers shall be visible in the dark. The
Contractor's personnel shall be know edgeabl e of the purpose for narking
and/ or protecting particul ar objects.

1.2 Landscape

Trees, shrubs, vines, grasses, land forms and ot her | andscape features

i ndi cated and defined on the drawi ngs to be preserved shall be clearly
identified by marking, fencing, or wapping with boards, or any other
approved techniques. The Contractor shall restore | andscape features
danmaged or destroyed during construction operations outside the lints of
t he approved work area.

.1.3 Er osi on and Sedi nent Controls

The Contractor shall be responsible for providing erosion and sedi nment
control neasures in accordance with Federal, State, and |local |aws and
regul ations. The erosion and sedi ment controls sel ected and maintai ned by
the Contractor shall be such that water quality standards are not viol ated
as a result of the Contractor's construction activities. The area of bare
soi | exposed at any one time by construction operations should be kept to a
m ni mum The Contractor shall construct or install tenporary and pernanent
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erosi on and sedi ment control best managenment practices (BMPs). BMPs may

i nclude, but not be limted to, vegetation cover, stream bank
stabilization, slope stabilization, silt fences, construction of terraces,
i nterceptor channels, sedinment traps, inlet and outfall protection

di versi on channel s, and sedi mentati on basins. Any tenporary neasures shall
be renoved after the area has been stabilized

3.1.4 Contractor Facilities and Wrk Areas

The Contractor's field offices, staging areas, stockpile storage, and
temporary buil dings shall be placed in areas designated on the draw ngs or
as directed by the Contracting Officer. Tenporary noverment or relocation
of Contractor facilities shall be made only when approved. Erosion and
sedi nent controls shall be provided for on-site borrow and spoil areas to
prevent sedi nent fromentering nearby waters. Temporary excavation and
enmbankments for plant and/or work areas shall be controlled to protect

adj acent areas.

3.2 WATER RESOURCES

The Contractor shall nonitor construction activities to prevent pollution
of surface and ground waters. Toxic or hazardous chem cals shall not be
applied to soil or vegetation unless otherw se indicated. Al water areas
af fected by construction activities shall be nmonitored by the Contractor.
For construction activities i mediately adjacent to inpaired surface
waters, the Contractor shall be capable of quantifying sedi ment or

pol lutant |oading to that surface water when required by State or Federally
i ssued Clean Water Act permts.

3.2.1 Wet | ands

The Contractor shall not enter, disturb, destroy, or allow di scharge of
contam nants into any wetl ands.

3.3 Al R RESOURCES

Equi pment operation, activities, or processes performed by the Contractor
shall be in accordance with all Federal and State air em ssion and
performance | aws and st andards.

3.3.1 Particul at es

Dust particles; aerosols and gaseous by-products from construction
activities; and processing and preparation of materials, such as from
asphaltic batch plants; shall be controlled at all tines, including
weekends, holidays and hours when work is not in progress. The Contractor
shal | maintain excavations, stockpiles, haul roads, permanent and tenporary
access roads, plant sites, spoil areas, borrow areas, and other work areas
wi thin or outside the project boundaries free from particul ates which would
cause the Federal, State, and local air pollution standards to be exceeded
or which woul d cause a hazard or a nuisance. Sprinkling, chemnica

treatment of an approved type, baghouse, scrubbers, electrostatic
precipitators or other nmethods will be pernmitted to control particulates in
the work area. Sprinkling, to be efficient, nmust be repeated to keep the
di sturbed area danp at all tines. The Contractor nust have sufficient,
conpet ent equi prent avail abl e to acconplish these tasks. Particul ate
control shall be perforned as the work proceeds and whenever a particul ate
nui sance or hazard occurs. The Contractor shall conply with all State and
local visibility regul ations.
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3.3.2 Cdor s

Odors fromconstruction activities shall be controlled at all tines. The
odors shall not cause a health hazard and shall be in conpliance with State
regul ati ons and/or | ocal ordinances.

3.3.3 Sound | ntrusions

The Contractor shall keep construction activities under surveillance and
control to mnimze environment damage by noi se.

3.3.4 Bur ni ng
Burni ng shall be prohibited on the Governnent prem ses.
3.4  NANAGEMENT AND DI SPOSAL OF WASTE AND CHEM CAL MATERI ALS

Managenent and di sposal of wastes and chemical materials shall be as
directed bel ow, unl ess otherw se specified in other sections and/or shown
on the draw ngs.

3.4.1 Sol i d Wast es

Solid wastes (excluding clearing debris) shall be placed in containers
which are enptied on a regul ar schedule. Handling, storage, and di sposa
shal |l be conducted to prevent contamni nation. Segregation neasures shall be
enpl oyed so that no hazardous or toxic waste will become co-mngled with
solid waste. The Contractor shall transport solid waste off CGovernment
property and di spose of it in conpliance with Federal, State, and | oca
requirements for solid waste disposal. A Subtitle D RCRA pernmitted | andfil
shal |l be the m ni mum acceptable off-site solid waste di sposal option. The
Contractor shall verify that the selected transporters and di sposa
facilities have the necessary permits and |licenses to operate.

3.4.2 Chem cal s and Chem cal Wastes

Chemi cal s shall be dispensed ensuring no spillage to the ground or water
Peri odic inspections of dispensing areas to identify |eakage and initiate
corrective action shall be performed and documented. This docunentation
will be periodically reviewd by the Governnent. Chem cal waste shall be
collected in corrosion resistant, comnpatible containers. Collection druns
shall be nmonitored and renoved to a staging or storage area when contents
are within 150 mm of the top. Wastes shall be classified, managed,
stored, and disposed of in accordance with Federal, State, and |ocal |aws
and regul ati ons.

3.4.3 Contract or Generated Hazardous Wast es/ Excess Hazardous Material s

Hazardous wastes are defined in 40 CFR 261, or are as defined by
applicable State and | ocal regulations. Hazardous materials are defined in
49 CFR 171 - 178. The Contractor shall, at a mninum manage and store
hazardous waste in conpliance with 40 CFR 262 . The Contractor shall take
sufficient measures to prevent spillage of hazardous and toxic materials
during dispensing. The Contractor shall segregate hazardous waste from
other materials and wastes, shall protect it fromthe weather by placing it
in a safe covered location, and shall take precautionary neasures such as
berm ng or other appropriate nmeasures agai nst accidental spillage. The
Contractor shall be responsible for storage, describing, packaging,
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| abel i ng, marking, and placarding of hazardous waste and hazardous materi al
in accordance with 49 CFR 171 - 178, State, and local |aws and regul ati ons.
The Contractor shall transport Contractor generated hazardous waste off
Covernment property within 60 days in accordance with the Environnenta
Protecti on Agency and the Department of Transportation | aws and
regul ations. The Contractor shall dispose of hazardous waste in conpliance
with Federal, State and local |laws and regul ations. Spills of hazardous or
toxic materials shall be imediately reported to the Contracting COfficer
and | owa AAP Environnental Ofice.. deanup and cl eanup costs due to
spills shall be the Contractor's responsibility. The disposition of
Contract or generated hazardous waste and excess hazardous materials are the
Contractor's responsibility.

3.4.4 Fuel and Lubricants

Storage, fueling and | ubrication of equi pnent and notor vehicles shall be
conducted in a manner that affords the maxi mum protection against spill and
evaporation. Fuel, lubricants and oil shall be managed and stored in
accordance with all Federal, State, Regional, and |ocal |aws and

regul ations. Used lubricants and used oil to be discarded shall be stored
in marked corrosion-resistant containers and recycled or disposed in
accordance with 40 CFR 279, State, and local |aws and regul ations. There
shall be no storage of fuel on the project site. Fuel nust be brought to
the project site each day that work is perfornmed.

3.4.5 Wast e Water
Di sposal of waste water shall be as specified bel ow

a. Wastewater generated during construction dewatering, rinsate, and
decont ami nation activities shall be disposed of as follows. The
Contractor shall be responsible for the treatment and di sposal of
all water generated during dewatering, rinsate, and
decont ami nation activities. For purposes of this contract, the
Contractor shall assume that the groundwater, rinsate and
decontaminati on water is contam nated with expl osives and shall be
treated, prior to disposal, with granular activated carbon (GAC).
The m ni mum acceptabl e enpty bed contact tine (EBCT) shall be five
m nutes. The skid mounted GAC treatnent unit(s) shall be a new
dupl ex unit (two GAC units.) Any tank/bulk storage requirements
and the treatment systemflowate are at the Contractor's
di scretion, but shall be suitable for the application. No
anal ytical testing shall be required for Contractor dewatering,
rinsate, or decontamination. See Section 01400 SPECI AL SAFETY
REQUI REMENTS and 01450 CHEM CAL DATA QUALITY CONTRCL for
addi tional information/investigations perforned at Line 3A Site.
The nethod for disposal of the treated ground water will be by
l and application within the boundary of the project site in
accordance with all Federal, State, Regional and Local |aws and
regul ations. The Contractor shall discharge the water at a rate
that allows the water to percolate into the soil. No sheeting
action, soil erosion, discharge into storm sewers, defined
drai nage areas, or discharge into the "waters of the State" shal
occur. No discharge permt shall be required for |and application
of the treated ground water. The method of treatnment and
di scharge process shall be included in the Waste Water Managenent
Pl an and shall be submitted in the Environnmental Protection Plan.

b. Wistewater fromwater generated fromthe flushing of lines after
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3.

di sinfection or disinfection in conjunction with hydrostatic
testing shall be discharged into the sanitary sewer with prior
approval and/or notification to the Waste Water Treatnent Plant's
Qperator; or shall be by land application in accordance with al
Federal, State, Regional, and Local laws and regul ati ons. The
Contractor shall be responsible for assuring that the water to be
| and applied shall be free of chem cals contam nates except for
chl orine which should be allowed to dissipate prior to discharge

5 RECYCLI NG AND WASTE M NI M ZATI ON
The Contractor shall participate in State and | ocal governnent sponsored

recycling progranms. The Contractor is further encouraged to mnimze solid
wast e generation throughout the duration of the project.

.6 H STORI CAL, ARCHAEOLOG CAL, AND CULTURAL RESOURCES

I f during excavation or other construction activities any previously

uni dentified or unanticipated historical, archaeol ogical, and cultura
resources are discovered or found, all activities that may damage or alter
such resources shall be tenporarily suspended. Resources covered by this
par agraph include but are not limted to: any human skel etal remains or

burials; artifacts; shell, nidden, bone, charcoal, or other deposits; rock
or coral alignnents, pavings, wall, or other constructed features; and any
i ndication of agricultural or other human activities. Upon such discovery
or find, the Contractor shall imediately notify the Contracting O ficer so

that the appropriate authorities may be notified and a determ nati on nmade
as to their significance and what, if any, special disposition of the finds
shoul d be nade. The Contractor shall cease all activities that may result
in inmpact to or the destruction of these resources. The Contractor shal
secure the area and prevent enpl oyees or other persons fromtrespassing on,
renovi ng, or otherw se disturbing such resources.

.7 Bl OLCAd CAL RESOURCES

The Contractor shall mnimze interference with, disturbance to, and danage
to fish, wildlife, and plants including their habitat. The Contractor

shall be responsible for the protection of threatened and endangered ani nal
and plant species including their habitat in accordance with Federal,

State, Regional, and | ocal |aws and regul ations.

7.1 I ndi ana Bats (Myotis sodalis) and Their Habitat

I ndi ana Bats (mnmyotis sodalis) are a Federal (50 CFR Part 17) and a State
(Code of lowa, Chapter 481B) |isted endangered species that occurs in
southern lowa from April through Novenber. Des Mines County is within the
known breedi ng range of the Indiana Bat (Myotis sodalis). lowa AAP is

| ocated in Des Mines County and have recordi ngs of the Indiana Bat on the
Post. The fenal e Indiana Bats have the their young beneath the | oose or
peeling bark of trees. The Contractor shall not proceed with clearing,

di sturbing, or danmaging trees larger than 9 inches di aneter breast height
(dbh) between 1 April and 15 Novenber |If the Contractor nust work within
close proximty of trees larger than 9 inches dbh between 1 April and 15
Novenber and the Contractor may disturb or danage the trees, the Contractor
shall contact the Contracting O ficer and the Post Environnental Ofice to
allow for consultation with the US Fish and Wldlife Service prior to work
conmencing. |If trees larger than 9 inches dbh are to be renoved between
Novenber 15 and April 1 and if the Contractor should observe any bats
departing the trees or are killed during the clearing operation, the
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Contractor shall imrediately stop the clearing operation and shal
imMmedi ately informthe Contracting O ficer and | owa AAP's Post
Environmental O fice who will imrediately notify the U.S. Fish and Wldlife

Service (USFWS). After notification to the Contracting Oficer, the
Contractor shall not proceed with the clearing operation prior to receiving
approval fromthe Contracting Oficer.

3.7.2 West ern Wor m Snake ( Car phophi s ampenus)

The western worm snake is a State of lowa Threaten reptile. The USFWS
conducted a survey on the Iowa AAP and found the western worm snake al ong
one of the roads near alfalfa fields.

3.7.3 Bal d Eagl e (Haliaeetus | eucocephal us)

The bald eagle is a Federal Threatened specie and a State of |owa
Endanger ed specie known to have been sited on | owa AAP

3.8 | NTEGRATED PEST MANAGEMENT

In order to mininize inpacts to existing fauna and flora, the Contractor
through the Contracting Oficer, shall coordinate with the Installation
Pest Managenent Coordinator (IPMC) at the earliest possible tinme prior to
pesticide application. The Contractor shall discuss integrated pest
managenent strategies with the | PMC and recei ve concurrence fromthe | PMC
through the Contracting Officer prior to the application of any pesticide
associated with these specifications. Installation Pest Managenent
personnel shall be given the opportunity to be present at all mneetings
concerni ng treatment measures for pest or disease control and during
application of the pesticide. The use and managenent of pesticides are
regul at ed under 40 CFR 152 - 186

3.8.1 Pesticide Delivery and Storage

Pesticides shall be delivered to the site in the original, unopened
cont ai ners bearing |l egible |abels indicating the EPA registration nunber
and the manufacturer's registered uses. Pesticides shall be stored
according to manufacturer's instructions and under | ock and key when
unat t ended.

3.8.2 Qualifications

For the application of pesticides, the Contractor shall use the services of
a subcontractor whose principal business is pest control. The
subcontractor shall be licensed and certified in the state where the work
is to be perforned.

3.8.3 Pesti ci de Handl i ng Requirements
The Contractor shall formulate, treat with, and di spose of pesticides and
associ ated containers in accordance with | abel directions and shall use the
cl ot hing and personal protective equi pnent specified on the | abeling for
use during all phases of the application. Material Safety Data Sheets
(MSDS) shal | be avail able for all pesticide products.

3.8.4 Application
Pesticides shall be applied by a State Certified Pesticide Applicator in
accordance with EPA | abel restrictions and reconmendation. The Certified
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Applicator shall wear clothing and personal protective equipnent as
specified on the pesticide |label. Water used for formulating shall only
cone fromlocations designated by the Contracting Officer. The Contractor
shall not allow the equipnent to overflow Prior to application of
pesticide, all equipnment shall be inspected for |eaks, clogging, wear, or
danmage and shall be repaired prior to being used.

3.9 PREVI QUSLY USED EQUI PMENT

The Contractor shall clean all previously used construction equi pnent prior
to bringing it onto the project site. The Contractor shall ensure that the
equi pnent is free fromsoil residuals, egg deposits from plant pests,

noxi ous weeds, and plant seeds. The Contractor shall consult with the USDA
jurisdictional office for additional cleaning requirenments.

3.10 MAI NTENANCE OF POLLUTI ON FACI LI TI ES

The Contractor shall maintain permanent and tenporary pollution contro
facilities and devices for the duration of the contract or for that |ength
of time construction activities create the particular pollutant.

3.11 M LI TARY MUNI TlI ONS

In the event the Contractor discovers or uncovers mlitary munitions as
defined in 40 CFR 260, the Contractor shall imrediately stop work in that
area and i mediately informthe Contracting O ficer.

3.12 TRAI NI NG OF CONTRACTOR PERSONNEL

The Contractor's personnel shall be trained in all phases of environnenta
protection and pollution control. The Contractor shall conduct

envi ronmental protection/pollution control neetings for all Contractor
personnel prior to conmencing construction activities. Additional neetings
shal | be conducted for new personnel and when site conditions change. The
trai ning and neeting agenda shall include: methods of detecting and
avoiding pollution; famliarization with statutory and contract ual
pol I uti on standards; installation and care of devices, vegetative covers,
and instruments required for nonitoring purposes to ensure adequate and
conti nuous environmental protection/pollution control; anticipated
hazardous or toxic chemicals or wastes, and other regul ated contam nants;
recognition and protection of archaeol ogical sites, artifacts, wetl ands,
and endangered species and their habitat that are known to be in the area.

3.13 POST CONSTRUCTI ON CLEANUP

The Contractor shall clean up all areas used for construction in accordance
with Contract O ause: "Ceaning Up". The Contractor shall, unless
otherwi se instructed in witing by the Contracting Oficer, obliterate al
signs of temporary construction facilities such as haul roads, work area,
structures, foundations of tenporary structures, stockpiles of excess or
waste materials, and other vestiges of construction prior to fina
acceptance of the work. The disturbed area shall be graded, filled and the
entire area seeded unl ess otherw se indicated

-- End of Section --
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SECTI ON 01400

SPECI AL SAFETY REQUI REMENTS
05/ 00

PART 1 GENERAL

1.

1  REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

CCDE OF FEDERAL REGULATI ONS ( CFR)

29 CFR 1926 Saf ety and Health Regul ations for
Construction

ENG NEERI NG MANUALS ( EM

EM 385-1-1 (1996) Safety and Health Requirenents
Manual

.2 SUMVARY

2.1 Cener al

Thi s section provides guidelines for preparation of accident prevention

pl ans, and to inplement the accident prevention clause (this specification)
and EM 385-1-1, Safety and Heal th Requirenents Mnual . The U. S. Arny
Corps of Engineers Safety and Heal th Requirenents Manual, EM 385-1-1 is
avail able from U. S. Governnent bookstores operated by the CGovernment
Printing Ofice. U 'S. CGovernment bookstores are |ocated in nost major
cities including MIwaukee, Chicago, Kansas Cty, Denver, and Puebl o,

Col or ado.

.2.2 Description of Wrk

This section applies to health and safety requirenents for activities not
i nvol ving contact with potentially contam nated soil or groundwater.

.3 PRECONSTRUCTI ON  CONFERENCE

A preconstruction conference will be schedul ed prior to beginning of site
work at which time representatives of the Contracting Officer will review
and discuss requirenments relative to planning and admi nistration of the
overal |l safety program

.4 SUBM TTALS

Covernment approval is required for submittals with a "GA" designation;
submittals having an "FI O' designation are for information only. The
followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:

SD- 01 Preconstruction Submttals
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Acci dent Prevention Plan; G RE
The witten site-specific Accident Prevention Plan.
1.5 ACCI DENT PREVENTI ON PLAN

The Contractor shall submit, prior to the start of on site construction
activity, a proposed accident prevention plan which shall be the accident
prevention policy to be followed by all of the Contractor's and
subcontractor's personnel and supervisory staff during performance of the
wor K.

1.5.1 Requi rement s

The proposed plan shall be devel oped after a careful analysis of the work
i nvol ved and shall be tailored specifically to the conditions of this
project. The Contractor's accident prevention plan shall contain, as a

m ni mum the follow ng general information or procedures for the activity
i ndicated. The Contractor shall submt his plan for review and acceptance
prior to commenci ng worKk.

1.5.1.1 Responsi bl e | ndi vi dual (s)

The Contractor shall designate an onsite enpl oyee as the individua
responsi ble for insuring the accident prevention plan is inplenmented and
enf orced.

1.5.1.2 Subcont ract or Supervi si on

Expl ai n procedures to assure that subcontractor(s) fully conply with the
acci dent prevention plan.

1.5.1.3 I ndoctrinati on of New Enpl oyees

The plan shall include provisions for advising workers of the purpose of
t he acci dent prevention plan, specific hazards on the job and precautions
to be taken, emergency procedures, information concerning tool box safety
neetings, required protective equipnment, cleanup rules and | ocation of
conpany safety rules (posting or handout).

1.5.1.4 Tool Box Safety Meetings

Hol d weekly "Tool Box" safety neetings. Tinmely safety subjects shall be
determ ned by a responsible individual. Enployees will be informed of
time, location, who will conduct, and subject. Ildentify procedures for

i ncl udi ng subcontractors. The Contractor shall provide a copy of the
Weekly Tool Box Meeting and Monthly Supervisor's Safety Meeting to the
Contracting O ficer.

1.5.1.5 Fire Prevention and Protection
Identify source of fire protection. |Insure adequate fire extinguishers,
wat er barrels, or other fire-fighting equipnent is |located on site.
Expl ain prevention activities to include storage areas and speci al hazards
such as wel ding and use of flamuable |iquids, and other special hazards.

1.5.1.6 Housekeepi ng
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Daily cleanup of all debris and waste materials is required. Adequate

di sposal containers should be placed strategically around the site. Debris
shall be removed on a regular basis. Explain procedures that include use
of barrels, dunpsters, trash chutes, etc.

1.5.1.7 Mechani cal Equi prent | nspecti on

Al'l mechani cal equi prent (trucks, cranes, forklifts, backhoes, graders,
etc.) shall be inspected prior to use and at fixed intervals throughout the
life of the contract. Explain how inspections will be acconplished
(frequency, by whom and records to be kept).

1.5.1.8 First Aid and Medical Facilities

First aid facilities shall be nade available on the job site. Arrangenents
for emergency nedical attention shall be made prior to start of work. Al
emer gency numnbers (doctor, hospital, anbul ance, fire departnent) shall be
posted at the project superintendent's office

1.5.1.9 Sani tati on

I ncl ude provisions for toilet facilities, drinking water and washi ng
facilities. A sufficient nunber of toilet facilities as specified in EM
385-1-1 shall be provided unless pernmission is granted to use existing
facilities (portable chemical are authorized). |Insure safe drinking water
and individual cups are available. For the projects where corrosive or
toxic materials are used, separate washing facilities are required.

1.5.1.10 Saf ety Pronotions

The Contractor shall pronote accident prevention. Ildentify method
(posters, awards etc.).

1.5.1.11  Accident Reporting
Al'l accidents (enployee injuries, vehicle, building, or equipnent damage
etc.) regardless of their severity, shall be reported to the onsite
government representative or to the area engineer, who in turn will advise
the Contractor of forns to be submitted and tinefranes.

1.5.1.12 Job Hazard Analysis

When job situations change and it is necessary to alter safety

requi rements, a Job Hazard Analysis will be acconplished, docunented, and
added as an addendumto the Accident Prevention Plan. Each Job Hazard
Anal ysis shall include, but not be linmted to, a description of the work,

probabl e hazards related to that work and positive precautionary measures
to be taken to reduce or elimnate each hazard. An exanple of changing
situations may be new subcontractors perform ng work such as earth noving,
trenching, concrete work, roofing, electrical, masonry etc. The onsite
government representative will determ ne the format and ampunt of detai
required of the witten plan.

1.6 RADI OLOd CAL EQUI PMENT
In addition to any applicable Nucl ear Regul atory Conmi ssion, state, |ocal,
or other federal licenses or permts, and in accordance with requirenments

of EM 385-1-1, Safety and Health Requirenment Manual, the Contractor is
required to obtain a service permt to use, store, operate, or handle a
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radi ati on produci ng machi ne or radi oactive materials on a Department of

Def ense (DOD) Installation. The service permt shall be obtained fromthe
appropriate U.S. Arny or U S. Air Force Command t hrough the Contracting
Oficer's representative. The Contractor should notify the Contracting
Oficer during the prework conference if a radiation producing device wll
be utilized on a DOD Installation in order to determ ne the permt
application requirenments, and allow a lead time of 45 days for obtaining a
permt.

.7 EXCAVATI ON AND TRENCHI NG

The standards for excavation and trenching are outlined in 29 CFR 1926
Subpart P. These standards shall be followed in addition to those outlined
in EM 385-1-1

. 8 SPECI AL | OMA AAP SAFETY/ SECURI TY REQUI REMENTS ( AUGUST 2000)

Failure of any Contractor enployee to comply with the foll ow ng
safety/security requirenents listed beloww |l result in |oss of issued
access badges and access to the lowa Army Amunition Plant (1 AAAP)

property.

.8.1 Speed Linmts

Speed limts for this installation are as foll ows:
* Dayl i ght Hours-45 MPH * Night Tine Hours---35 MPH

.8.2 Prohibited Article Passes

A prohibited article pass will only be required for canmeras, recording
devi ces and bi nocul ars "when entering a linmted area.” This neans the
active production lines and Yard "D'.

Anyone havi ng aut horization to enter the installation may have a canera,
recordi ng device or binoculars in their possession in any area "except
[imted areas" w thout a pass.

Anyone havi ng aut horization to enter the installation may al so use that
canera to take pictures of wildlife, |andscape and simlar pictures at
their leisure

Anyone having authorization to enter the installation is also permtted to
use a recording devi ce and/ or binocul ars.

8.3 Required Activities

1. Present your identification badge to the guard at line gates for
regi stration upon entrance and exit.

2. Surrender matches and lighters (includes vehicle lighters) to guard.
3. Al persons and vehicles are subject to search for contraband and
prohibited articles, step out of the vehicle in order to allow guard to

per f orm sear ches.

4. Snoke in approved |ocations ONLY, lighters will be provided in
approved areas.

5. Al vehicle drivers and passengers will be required to wear seat
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8.4

belts in all 1968 or newer vehicles while in the plant area.
6. Drive directly to the work site, no sightseeing

7. Al badges furnished to contractors are actually government property

and nust be returned to Visitor Wl conme Center when the contract

expires or sooner if the job is conpleted prior to the expiration date.
Any badges not returned nust be paid for at $10.00 per badge. Any

time a badge is lost or forgotten and a repl acenent badge has to be

i ssued, the new badge will be paid for at a cost of $10.00.

8. Wear your identification badge while on the job, preferably on the
outer garment and |l ocated in the upper left portion of the body.

9. Report any accident or near miss imediately to an area supervisor,
safety representative (ext.7013), your AO contact or guard
headquarters(ext.7414)

10. Material Safety data Sheets (MSDS) nust be brought to the Fire
Station prior to any chemicals being delivered to the work site.

11. Safety glasses are required in all areas except changehouses,
cafeterias, and offices. Safety shoes, hearing protection and ot her
PPE are also required for certain areas. Check with your point of
contact or a safety representative.

12. Safety Wirk Permit is required for all work within the | AAAP. (Cal
Saf ety Representative at ext.7013/7434).

13. ney signs on fences, posts, structures and gates stating "DANGER
DO NOT ENTER' they will be located around all renote expl osive
operations and they MEAN what they say.

14. Al Roons/Bays in buildings containing explosive are posted for the
nunber of personnel allowed in each bay. Please assure these posted
[imts are not exceeded.

15. Energency Services-Anbul ance, Fire, Security and Hazardous
Materials Service may be obtained by dialing 17 on any in house phone.
G ve the person answering the phone, the location, type of emergency
and any other pertinent information that may be hel pful to responding
personnel . If a Cellular phone is used, dial 911 and this will give
you Des Mbines County Dispatch (be sure and tell the di spatcher at what
| ocation at the | AAAP that you need assi stance.)

16. One (1) 10# (min.) ABC fire extinguisher shall be avail able at al
work sites. The extingui sher nust be approved by the fire departnment
prior to stating the job.

ACTI VI TI ES NOT PERM TTED

1. Don't enter areas (or buildings) or performwork not covered by
a Safety Work Pernit.

2. Don't enter buildings (or areas) other than those involved in
in your project or areas your authorized to visit.

3. Don't burn or weld without a Safety Work Permit (HOT PERMT).
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4. Don't handle itens (explosive or inert). Ask a supervisor,

Saf ety representative or your |AAP contact if you

require a cl oser |ook.

5. Don't deface, destroy or disturb any notice, sign, building,
shrub, tree or vegetation unless directed to do so in the work
speci fication.

6. Don't wear your badge off post.

7. Don't bring any of the following itenms into the plant area:
Stri ke anywhere matches, intoxicating |liquors, drugs, narcotics or
firearms and anmunition

8. Don't take recording devices, binoculars or photographic equiprent
into a production Iine or Yard D wi thout a pass obtained from Security.

9. Don't take Cellular phones inside buildings containing explosive or
in the Test Fire area.

10. Don't distract operation personnel. Direct your questions to a
supervi sor or your | AAAP contact.

11. Don't take food into buildings containing explosive.
1.8.5 SECURI TY REQUI REMENTS

In addition to the requirenments of this section, See Section 01511 | OM AAP
PLANT CONSTRUCTI ON SECURI TY REQUI REMENTS

1.8.6 SI GNED STATEMENT

Each enpl oyee of the Contractor shall be required to sign a statenent that
reads:

"I have read and understand the Safety/Security Requirenments of
Section 01400 SPECI AL SAFETY REQUI REMENTS and agree to abi de by the
requi rements stated therein.

Si gnat ur e: Dat e:

Title: Organi zation:

PART 2 PRODUCTS ( NOT APPLI CABLE)

PART 3 EXECUTI ON ( NOT APPLI CABLE)

-- End of Section --
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SECTI ON 01415

METRI C MEASUREMENTS
03/ 97

PART 1 GENERAL

1.

1  REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM E 380 (1993) Practice for Use of the
International Systemof Units (SI)

ASTM E 621 (1994) Practice for Use of Metric (SI)
Units in Building Design and Construction

.2  GENERAL

This project includes netric units of neasurements. The netric units used
are the International Systemof Units (SlI) devel oped and maintai ned by the
Ceneral Conference on Wights and Measures (CGPM; the nane Internationa
System of Units and the international abbreviation SI were adopted by the
11th CGPMin 1960. A nunber of circunmstances require that both metric Sl
units and English inch-pound (1-P) units be included in a section of the
speci fications. Wen both netric and |-P neasurenents are included, the
section may contain measurenents for products that are manufactured to I-P
di nensi ons and then expressed in mathematically converted nmetric val ue
(soft nmetric) or, it may contain neasurements for products that are

manuf actured to an industry recogni zed rounded nmetric (hard netric)

di nensi ons but are allowed to be substituted by I-P products to conply with
the law. Dual measurenents are also included to indicate industry and/or
Cover nment standards, test values or other controlling factors, such as the
code requirements where |-P values are needed for clarity or to trace back
to the referenced standards, test val ues or codes.

.3 USE OF MEASUREMENTS

Measurenments shall be either in SI or I-P units as indicated, except for
soft metric measurenents or as otherw se authorized. Wen only SI or I-P
nmeasurenents are specified for a product, the product shall be procured in
the specified units (SI or 1-P) unless otherw se authorized by the
Contracting Oficer. The Contractor shall be responsible for al

associ ated | abor and materials when authorized to substitute one system of
units for another and for the final assenmbly and performance of the
speci fi ed work and/ or products.

.3.1 Hard Metric

A hard metric nmeasurenent is indicated by an SI value with no expressed
correlation to an |-P value, i.e., where an Sl value is not an exact
mat hemati cal conversion of an |-P value, such as the use of 100 nmin lieu
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of 4 inches. Hard netric neasurenents are often used for field data such
as di stance fromone point to another or distance above the fl oor.
Products are considered to be hard netric when they are manufactured to
metric di mensions or have an industry recogni zed nmetric designation.

1.3.2 Soft Metric

a. A soft netric nmeasurenment is indicated by an SI value which is a
mat hemat i cal conversion of the |I-P value shown in parentheses
(e.g. 38.1 mm (1-1/2 inches)). Soft metric measurenents are used
for neasurements pertaining to products, test val ues, and other
situations where the I-P units are the standard for nanufacture,
verification, or other controlling factor. The I-P value shal
govern while the netric measurenment is provided for information

b. A soft nmetric neasurement is also indicated for products that are
manufactured in industry designated netric di nensions but are
required by law to allow substitute |I-P products. These
nmeasurenents are indicated by a manufacturing hard netric product
di nensi on followed by the substitute |-P equivalent value in
parent heses (e.g., 190 x 190 x 390 mm (7-5/8 x 7-5/8 x 15-5/8
i nches)).

1.3.3 Neutra

A neutral measurenent is indicated by an identifier which has no expressed
relation to either an SI or an |-P value (e.g., Arerican Wre Gage (AWH
whi ch indicates thickness but initself is neither SI nor I-P)

1.4 COORDI NATI ON

Di screpanci es, such as mi smatches or product unavailability, arising from
use of both netric and non-netric measurenments and di screpanci es between

t he neasurements in the specifications and the neasurements in the draw ngs
shall be brought to the attention of the Contracting O ficer for resolution

1.5 RELATI ONSHI P TO SUBM TTALS

Submittals for CGovernment approval or for information only shall cover the
SI or |-P products actually being furnished for the project. The
Contractor shall submt the required drawi ngs and cal culations in the sane
units used in the contract documents describing the product or requirenent
unl ess otherwi se instructed or approved. The Contractor shall use ASTME
380 and ASTM E 621 as the basis for establishing nmetric neasurenents
required to be used in submttals.

-- End of Section --
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SECTI ON 01450 Page 1



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

3.4.1 Cener al
5 ANALYTI CAL TESTI NG LABORATORY PERFORMANCE
6

3.
3. DOCUMENTATI ON
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SECTI ON 01450

CHEM CAL DATA QUALI TY CONTROL
05/ 2000

PART 1 GENERAL

Attachnment # 1
(Appendi x F, SAMPLE HANDLI NG PROTOCCOL FOR LOW MEDI UM AND HI GH
CONCENTRATI ON SAMPLES OF HAZARDOUS WASTE)

Attachnent # 2
(Table |, EXPLOSIVES Met hod 8330 Laboratory Criteria
Table Il Reporting Limts for Target Analyte List Metals
Table 111 QC Acceptance Criteria for Metals for Laboratory Controls
Sanpl es and Matrix Spikes/Matrix Duplicate Sanpl es)

Attachnent # 3
(Remedi al I nvestigation/R skAssessment, | AAAP, M ddl et own, | owa, 21 May
1996, Section 6.4)

This section sets forth the Contractor's responsibility for sanple
collection, handling, reporting, and analysis requirenents to ensure
conpliance with environnental regulations. The results will be used to
gain additional information about site contam nation and safety

requi rements during the waterline installation.

Previ ous Investigations perforned at the Line 3A area of | AAAP are as
foll ows:

1. Renedi al I nvestigati on/Ri sk Assessnment, | AAAP, M ddl etown, |owa, 21
May 1996, Section 6.4. This docunment shows soil investigation perforned at
several areas of Line 3A. See Attachnent # 3

2. Heating Plant Area, Steam Line, Proposed MLO7 Cooling Buil ding and

Li ne 3A Area, February 2000. Five surface soil sanples were obtained in the
Line 3A area as part of this investigation. These sanple |ocations and
anal ytical results are located on Figures GlL.02, GlL.03, GlL.06 and Gl-07.
The five areas are designated as:

3ACP12- 00
3ACP13- 00
3ACP14- 00
3ACP15- 00
SLCPO7- 00

An area northwest of building 3A-05-1 was al so sanpled. A conposite from
the top three feet of each of the borings was sent for chem cal anal ysis.
These sanpl es are designated:

CBSB08- 03

CBSB09- 03

CBSB10- 03.

One surface conposite consisting of soils fromthe 0-6" depth of the three
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3.

borings given above. This surface soil conposite is designated:

CBCP11- 00.
These sanmples are found in Figure GL. 03.
Al metals in the analysis suite (As, Ag, Ba, Cd. Cr, Pb, Se, Hg) were
bel ow the 20 tines TCLP val ues except for Pb at 174 ng/ kg and Chrom um 282
B ng/ kg in sanple 3ACP14-00. Al explosive concentrations in these sanples
were bel ow 1 ng/ kg.

A Longterm Groundwat er Monitoring (LTM programat Line 3A, is in

progress at | AAAP that includes the Line 3A area. The nmonitoring is
schedul ed sem -annually and the latest round is given (Fall 1999):

1.

Monitori ng Wl | RDX Resul t s(ug/L)
JAWL5 32
JAWL6 non- det ect
JAWLY7 9.6
JAWLS DRY
JAW20 DRY
JAW 1 non- det ect
JAWR2 240

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
designation only. Some references are for guidance and may not be referred
toin this section.

ENG NEERI NG MANUALS ( COE)
EM 200-1- 3 Requirenments for the Preparation of
Sanpl i ng and Anal ysis Pl ans

US Arny Environnental Center Remedial |nvestigation and R sk Assessnent
(Vol 2 of 11).

.2 SUBM TTALS

Covernment approval is required for submittals with a "G' designati on;
submittals not having a "G' designation are for information only. When
used, a designation following the "G' designation identifies the office
that will review the submittal for the Government. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD- 03 Product Data
Sanpl ing and Analysis Plan; G RE.

The Contractor shall submit the SAP as part of the Contractor
Quality Control Plan to the COR for review within 30 cal endar days
after Notice to Proceed and prior to commencenent of any sanpling
or analysis. The Contractor shall nake all necessary changes as
required by the COR wuntil the QAPP is accepted, by witten
approval by the COR  Sampling shall not be permtted until the
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QAPP has been approved by the COR  The SAP shall be brief and
| ess than 20 pages.

SD- 06 Test Reports
Anal yti cal Data Package; G RE

The Anal ytical Data Package, For this project the data shall be
obtained in tine to be used for safety requirenents.

Field Testing Results;

The field testing results site map and anal ytical results shall be
| ogged and submitted daily.

SD-07 Certificates
Laboratory Approval; GRE
The Contract Laboratory shall submit the qualifications and any
current certifications 30 days prior to initiation of sanpling.
Submit USACE validation letter or National Environnmenta
Laboratory Accreditation Program (NELAP) certification
FADC, G RE

The Contractor shall submit the resume and qualifications of the
Field Anal ytical Data coordinator.

3 ACRONYMs5

The definition of acronyns used by the Contractor which pertain to chemnica
data quality control shall be clearly defined for all contract rel ated
products and conmuni cati ons.

.4 CHEM STRY REQUI REMENTS

4.1 Data Quality Requirenents

Sanpl e acquisitions, chem cal anal yses and chemical paraneter neasurements
shall be performed in such a manner that the resulting data neets and
supports data use requirenents. The chem cal data shall be acquired,
docunmented, verified and reported in a manner that assures that the

speci fied precision, accuracy, representativeness, conparability,
sensitivity, and conpl eteness requirenents are achieved. In order to neet
t hese requirenents the sanpling protocol as is given in section 1.4.4 and
appendi x F (found as attachment # 1) and the analytical quality contro
requirements as given in section 3 and the tables found in attachment # 2
must be nmet. The requirements adheared to by the data shall be presented
in the Sanpling and Analysis Plan and shall address the foll ow ng:

Pr eci si on

Accur acy

Repr esent ati veness
Conparability
Conpl et eness

Met hod Sensitivity
Docunent ati on

Data Val i dation

>oQ PO QOO T

SECTI ON 01450 Page 5



Repl ace Waterlines Line 3A |owa AAP, |owa 990679

i. Data Reporting

The Contractor shall be responsible for the Project's data quality and for
ensuring field team and | aboratory conpliance with the data requirenments
are foll owed

1.4.2 Field Quality Control Sanples

Field duplicate sanples shall be collected at a minimumrate of 10 percent

of the total number of sanples, unless otherw se specified. Extra vol unes

of sanple shall be obtained for Matrix Spike/ Matrix Spi ke Duplicate Sanpl es
at the rate of 5 percent.

1.4.3 CGovernment Qual ity Assurance Sanpl es
Covernment QA sanples are not required to be coll ected.
1.4.4 Sanpling Requirenents

The Contractor shall describe in the Sanpling and Anal ysis Plan the

i mpl enentati on procedures to nmeet the requirenents of the specifications.
This shall include the sanpling rationale, data types, quality needs and
gquantity needs sufficient to address the regul atory requirenents and al so
to support decision making efforts. Soil sanpling shall be perforned at a
timng sequence so the results will be available to the contractor before
the construction field work has started. Soil sanples will be obtained at
areas of excavation so contanmination extent will be known to the contractor
and appropriate safety neasures can be addressed. |If water is encountered
in the process of obtaining soil sanples fromthe deeper borings a water
sampl e shall be obtained and anal yzed for expl osives, method 8330 and RCRA
netals. See table 1.

Table 1. Pre-Construction water sanples

Assunme 20 water sanples for explosives, nethod 8330 and RCRA netal s, method
6010/ 7000.

Di sposal of groundwater shall be in accordance with 01355 ENVI RONVENT
PROTECTI ON

1.4.4.1 Soil Sanpling Locations (pre-construction)

Soil sanples shall be collected in the areas as specified in figures Gl.01
through GL.08. The soil sanple locations shall be surveyed. These
sampling areas are selected so the contractor can gain information about
any possible soil contam nation. Not every water |ine excavation area
will be sanpled, but the areas selected were those that woul d have the

hi ghest probability of contam nation and woul d best show if contam nation
woul d be present in the areas where water |ine excavations woul d occur.
Assune that an extra ten (10) sanples may be used for areas not anticipated
by the designated sanpling scheme. See table 2 for the nunber of
pre-construction soil sanple |ocations.

Table 2. Pre-Construction soil sanples (Figures GL. 01 through GL.08)

Fi gure # Sanpl es Anal yses
Gl.01 5 expl osi ves and RCRA netal s
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Gl- 02 7 expl osi ves and RCRA netal s
GL. 03 8 expl osi ves and RCRA netal s
Gl. 04 7 expl osi ves and RCRA netal s
GL. 05 7 expl osi ves and RCRA netal s
Gl. 06 9 expl osi ves and RCRA netal s
Gl. 07 9 expl osi ves and RCRA netal s
Gl. 08 1 expl osi ves and RCRA netal s
Total sanpl es 53
Plus 10 sanmples to be used at the contractors descression that will be

anal yzed for expl osives and RCRA netals.
1.4.4.2 Soil Sanpl es Types

Conposite soil sanples will be obtained fromeach of the sanpling areas,
whi ch shall consist of approximately a 5 x 5 foot area. The pits used for
Jacking and Boring will be somewhat larger (up to 8 x 16 feet), so the

i nvestigated area will be accordingly |arger. The depth of the water
line piping is at a maxi num of about five to six feet bel ow ground surface
A composite sanple shall be obtained fromfive (5) sanples within the

sel ected areas. The subsanpl es obtained fromthe Jacki ng and Boring areas
may require nore than 5 in order or characterize the larger area. This
will require subsanples fromlateral and vertical extent of each area
Since the RCRA nmetals are generally in the formof water insolable salts
the contractor can use discrection when obtaining the conposite sanpl es.
In known undi sturbed areas it may be best to obtain the netal sanple from
conposites at |ess deep areas. These decisions will be left to the
contractor, with the intent that the subsanples shall be obtained

t hr oughout each area so as to conpletely characterize contanmi nation wthin
each area. The sub-sanples will be placed in a stainless steel container,
t horoughly m xed, then placed in the soil sanple containers.

Soil sanples shall be collected in accordance with the foll ow ng protocol

SAVPLI NG PROTOCCL

Sanpl i ng personnel shall record in the field | og book the preparation
activities that may be pertinent to the sanpling event at each | ocation.
Thi s docunmentation shall include information on the presence of surface
st ai ni ng, background vapor concentrations (vapor concentrations may be
obtai ned for safety), depth that cover the extent of the conposite sanple
col l ected, sanpling equiprment used, and sanpling personnel invol ved.

* The sanples shall be collected with stainless steel sampling
equi pnent. The subsampl es shall be collected and placed in a clean
stainl ess steel bow of an adequate volune to mininize spillage. A
conposite sanmple shall then be obtained fromthe thoroughly m xed contents.
* Sanpling equi prent shall be decontam nated between each sanpl e.

* Soil shall be packed into the sanple container with a spoon in an
attenpt to elimnate voids in the container. Once the sanple container is
filled with soil, the excess soil shall be renoved fromthe contai ner nouth
so that the lid will properly seal

* The sanple material shall be placed in an appropriate container and

pl aced in the cooler at ice tenperature. Sanple container and shi pnent
requi rements are given in appendix F (see attachnent # 1).
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* During sanmple collection, field personnel shall wear new, clean
di sposabl e gl oves.

* The | ocation of the area where the conposite sanpl e was obtai ned shall
be surveyed.

* Sanpl es shall be | abel ed and shi pped according to specifications in
the attached Appendix F to ER 1110-1-263 (see attachnent # 1).

If it so occurs, the Contractor shall coordinate with the COR to determi ne
the di sposition of any unearthed contanminated soils or materi al s.
Unearthed materials shall be manifested in accordance with DOT applicable
requi rements.

Drill Cuttings
Drill cuttings will be analyzed for Expl osives.
1.4.5 Sanpl e Anal ysi s

The soil samples as is given in Table 1 shall be extracted and anal yzed for
Expl osi ves by SW 846 Method 8330 and for RCRA Metals extracted by SW846
nmet hod 5030A and anal yzed by SW 846 nethod 6010, mercury by SW 846 Mt hod
7471. The nunber of analyses are given in table 2

1.4.6 Chemi stry Requi renents - Met hodol ogy

The Tables I, Il and Ill (see attachnment # 2) are sone of the required
reporting limts for the project. The Contract |aboratory nust be capable
of achieving these reporting limts. The calibration of a nethod mnust
bracket the reporting linmt analyte |evel between a |owlevel standard and
a high level standard. The Contractor nust ensure that the Contract

| aboratory can adequately quantify |lowlevel analytes such that a

conpari son of the analytical results to appropriate and applicable
regul ati ons can be made. The Contractor shall ensure that the reporting
l[imts and anal ytes provided bel ow are sufficient for the project. Any
deviations fromthe limts prescribed in the bel ow tabl es nust be approved
by the COR  The anal ytical turn-around tine (TAT) shall be sufficient to
nmeet project schedul es, be economical and ensure quality data are obtained
The Contractor shall propose the TAT.

1.4.7 Sanpl e Chai n- of - Cust ody, Packing, Transportation, and Sanpl e
Desi gnati on

The Contractor shall address the procedures for sanple packing, shipping
and all chain of custody concerns as described in the tenmporary firing
range stockpile. ldentify the nunbering schene to be used on the | abels
and information regardi ng sanpl e containers. The sanple nunbering schene
shal | designate the sanple as being obtained froma specific discrete area
of line 3A. The nunbering systemshall be as follows:

3ACP16- ( 0- maxi num dept h)
t hr ough
3ACPxx- ( 0- maxi mum dept h)

xx = the sequential nunber of conposite area.
CP = conposite sanple.
The contractor will correlate the designated sanple nunmber to the placenent
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on the plots. The numbering sequence shall start at 16 (15 was the | ast
soi |l sanple nunmber for previous sanpling events at line 3A). |If additiona
sampling events have occurred at line 3A before this waterline project the
sampl e nunmberi ng sequence shall start after these sanples.

1.4.8 Decont am nati on Procedure for Sanpling Equi prent

The decontami nation area shall be established in an area of the site
consi dered free fromcontam nation. Equi prent and personnel
decont ami nation activities shall be centralized in this area.
Decont am nation water shall be collected in plastic containers. The
decont ami nati on water shall be disposed of in accordance with Section
01355 ENVI RONVENT PROTECTION.. Prior to arrival on-site, all equipnent
shal |l be steam cl eaned. Equi prment used for excavation and sanpling shal
be decontam nated prior to use in accordance with the follow ng cl eani ng
pr ocedur es:

a. The backhoe and all support equi prent shall be free from excess
grease, oils, and caked-on soils from previous work prior to arrival at
the site. Equi pnent which | eaks fuel, coolant, and |ubricants shall be
renoved fromthe site and repaired prior to use.

b. Equipnent or materials not used i medi ately after decontam nation
shall be placed on a plastic sheet, covered with plastic, and secured
to avoid potential contam nation

c. Cean with tap water and Laboratory detergent, (Liquinox or
equi val ent) using a brush if necessary to renove particular matter and
surface filns.

d. Rinse three tinmes with potable water.
e. Rinse thoroughly with deionized water and allow to air dry.

f. Wap sanmpling equi prent conpletely with alum numfoil, shiny side
out, to prevent contam nation if equipnent is to be stored or
transport ed.

g. Equi prent such as punps, flow lines, etc., shall be flushed
t horoughly with potable water prior to use.

C ean, disposable gloves shall be worn while handling sanpling equi pnent
during the final stages of decontam nation

1.4.9 Ri nsate and Contam nated Water D sposa

This water consists of rinsate, decontam nation and possible water from
trench dewatering. Water fromrinsate, decontani nation and dewatering
activities shall be disposed in accordance with the requirenments of Section
01355 ENVI RONVENT PROTECTI ON.

1.4.10 I nvestigation Derived Waste

The contractor must di spose of any wastes generated for the sanpling
process and the decontam nation process. All wastes shall be containerized
until the analytical results indicate the wastes are non-hazardous.

Non- dedi cat ed (di sposabl e) sanpling equi prent shall be decontam nated and
di sposed of in accordance with appropriate local, state and federa
requirements. All materials that are hazardous shall be di sposed of at a
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Treatment, Storage and Disposal facility (TSD) in accordance with
appropriate local, state and federal requirenents.

1.4.11 Drill Cuttings

Any drill cuttings obtained for Jacking and Boring and Horizonti al
Directional drillings will be analyzed for Explosives and RCRA Metals.

1.5 LABORATORY APPROVAL

Any | aboratory perform ng chem cal analyses for this project shall be
approved by the State of lowa and have USACE or NELAP certification for the
speci fied anal yses prior to contract award.

PART 2 PRODUCTS ( NOT APPLI CABLE)
PART 3 EXECUTI ON
3.1 GENERAL

The Contractor is responsible for chem cal sanple acquisition, sanple

anal ysi s, instrumental neasurements of chem cal paranmeters and for chenical
data quality control. An effective chem cal data quality control system
shall be established that nmeets the requirenments for the chem ca
measurenment applicable to the project. The chem cal data quality contro
system shal |l consist of a Chemical Quality Managenent staff responsible for
t he sanpling and nmeasurenment plans, anal ytical procedures, nninmm data
reporting requirenments, and the organi zati on necessary to produce the

requi red chenical data. The system shall cover chenical neasurements
pertaining to and required for Contractor and subcontractor produced

cheni cal data.

3.2 DATA VALI DATI ON AND REPORTI NG
3.2.1 Data Validation and Qualification

The Contractor shall verify the analytical data. This verification shal
ensure at a mnimumthat the holding tinmes are net, the surrogate
recoveries are in QClimts, that blanks are reviewed, the Laboratory
control sanples are in QClimts, initial and continuing calibrations are
in Qlimts, provide an assessnment of the overall analysis per sanple
batch, and shall qualify and ensure that the data has been appropriately
qualified on the criteria established in the National Functiona
Quidelines. Data shall be qualified on the basis of the blank

contam nation, and the Contractor shall ensure that sanples in a sanmple
batch or in a sanple cooler that are affected by field or |aboratory
contam nation are appropriately qualified. The Contractor shall provide a
summary of the data validation. The results of the data verification shal
be reported in the Analytical Data Package.

3.2.1.1 Data Qualifiers

Data shall be "J" (estimated concentration) qualified, if such data are
greater than the Method Detection Linmt and | ess than the | owest
calibration standard. Any result less than the Method Detection Limt
shall be reported as non-detect. Appropriate EPA data qualifiers shall be
used and defined for the data validation.
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3.2.2 Anal yti cal Data Package

The Anal ytical Data Package (ADP) shall report the analytical data for the
project, and include in a separate section the field and | aboratory Quality
Control (QC) results. The ADP shall also provide a sumrary of the data
validation, lab narratives, and a summary of achi evenent of project

speci fic DQOs.
3.2.2.1 Data Reporting Requirenents

The followi ng are the m nimumdata reporting requirenents for the

Anal ytical Data Package. |If the Contractor's |aboratory uses the CLP
forms, these shall be submtted for this requirenment, along with the other
requi rements. Provide chromatograns chromatograns full scale, which fil
up the entire page, which clearly depict the base line, and limts of

i ntegration of all contam nants-of-concern peaks.

3.2.2.2 Laboratory Case Narrative

The associ ated | aboratory case narratives shall be included in the results
if the reported sanple batch results are affected. If the QCis within
limts for a sanple batch, and the overall assessment is that the sanple
nmeets the data quality objectives, a statenent to that effect nust be

i ncluded as well. The |laboratory narratives will be provided for each
sampl e batch for each type of anal yses.

3.2.2.3 Sanpl e lIdentification

The Contractor shall prepare a tabular presentation with matched contract

| aboratory sanple identifications to the corresponding contractor sanple
identifications, if they are different. The table shall identify all field
duplicates and field blanks as such and match their corresponding field
sanmpl es where applicable. Al of the field and | aboratory Quality Contro
samples (field duplicates, trip blanks, Laboratory control sanples, Mthod
Bl anks, Matrix Spi ke Duplicates/Matrix Spi kes, and surrogate recoveri es)
shall be identified with the environnmental sanples in the associated batch
or run as appropriate.

3.2.2.4 Data Verification Summary

A narrative of the data verification will be included with the Anal ytica
Dat a Package. The results of the data validation, changes in the data
qualification, will be included with the ADP or annotated on the

appropri ate pages of the ADP
3.2.2.5 Sanpl e Recei pt

The Contractor shall include all Cooler Receipt Fornms and Chai n- of - Cust ody
forms associated with the required sanple results.

3.2.2.6 Quality Control Reporting Requirenents

A conplete set of QC results shall be reported for each anal ytical batch
associated with the required sanple results. The QC results shall include
but is not limted to, trip blanks, rinsate bl anks, mnethod bl anks,

| aboratory control sanples, blanks, surrogate and matrix spi ke recoveries,
initial calibration forms, continuing calibration fornms, |aboratory
duplicates and/or matrix spi ke duplicate pairs.
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3.2.2.7 Quality Control Assessnent

An assessnent of the quality of each sanple batch will be provided. This
assessment will discuss the performance of the nethod, the perfornmance of
the quality control sanples, holding times, surrogate spikes,

post - di gesti on spi kes, other quality control neasures. This assessnent
wi Il discuss which sanples were affected by QC exceedances and field or

| aborat ory contam nation

3.2.2.8 Dat a Revi ew

Anal ytical Data which has not been subjected to data validation shall be
revi ewed by the FADC or other responsible qualified personnel to ensure
data will meet the project needs. The detections, surrogate recoveries,
M5/ MsDs, field duplicates RPDs, LCS, nethod bl anks shall be revi ened.

3.2.2.9 Dat a Eval uati on and Presentation

The Contractor shall perform an evaluation of the soil sanpling data and
make a deternination about the extent of contamination in the sanpled
areas. The contractor shall present this information to the COR so a fina
determ nati on can be made about the disposition at each cell

3.3 PERSONNEL QUALI FI CATI ONS

The Contractor's Chemical Quality Control O ficer shall have, as a m ni num
a bachel ors degree in Chemistry or in a technical field, and a m ni mum of 2
years of experience with HTRW Chemical Quality Control including HTRW
sampling and anal ysis, HTRW project requirenents for data docunentation and
validation, and final HTRWproject reports. The field sanpling personne
shall have a m nimum of 1 year college chem stry, and they shall be
famliar with the operation and of all field instrumentation. The field
sampl i ng personnel shall be experienced and trained in sanple collection
sampl e handl i ng, and sanpl e shi ppi ng procedures.

3.3.1 Field Anal ytical Data Coordi nator
The FADC shall be responsible for sanple collection, sanple custodial
duties, preparing data reports, sanple maps, and inplenenting the SAP
Qualifications shall include field sanple test kit expertise, reporting,
data interpretation, and at |east two years of chem stry education

3.4  SAWPLI NG AND ANALYSI S PLAN

3.4.1 CGener a

a. The SAP Plan shall identify personnel, qualifications and procedures
for inmplementing a chem cal data quality control system for Contractor and
subcontractor. The plan shall include analytical capability and

procedures; SAP responsibility; a corporate verification letter from
managenent conmmitting the assigned personnel to the project; and an

organi zati onal chart including submttal responsibilities and sequence for
chem cal data quality verification. Chemical neasurenents including
sampli ng and/ or chem cal paraneter neasurenment will not be pernmitted to
begin until after acceptance of the SAP. The neasurenment of a chemica
paraneter, which is not included in the approved SAP and is not included in
the contract specification, will not be permitted. The SAP shall identify
how t he Contractor shall provide oversight of the Laboratory's Data
Quality. The SAP shall specify the Data objectives, PARCC, and other
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detection limts (MDL's, PQ's), and QC paraneters. The SAP shall be
prepared according to EM 200-1.

b. The SAP shall show the sanple |ocations, cell |ocations, and anal ytica
met hods. The SAP shall include a letter fromthe Contract |aboratory
stating their USACE validation status.

3.5 ANALYTI CAL TESTI NG LABORATORY PERFCORMANCE

The Contractor shall provide and/or require continued acceptable anal ytica
per formance and shall establish a procedure to address data deficiencies
noted by review and/or quality assurance sanple results. The Contractor
shal | provide and inplenment a mechani smfor providing analytical labs with
the SAP for nonitoring the lab's performance and for perfornming corrective
action procedures. The Contractor is responsible for acquiring analytica
services with additional USACE validated | aboratories in the event a
project lab loses its USACE validation status during the project. The
Contractor shall be responsible for the Contract |aboratory data quality,
preci sion and accuracy.

3.6 DOCUMENTATI ON

Docunent ati on records shall be provided as factual evidence that required
chem cal data has been produced and chem cal data quality has been achieved.

-- End of Section --
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ATTACHMENT # 1

APPENDIX F, SAMPLE HANDLING PROTPCOL FOR LOW,
MEDIUM AND HIGH CONCENTRATION SAMPLES F OR
HAZARDOUS WASTE
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APPENDIX F TO ER 1110-1-263 (1 October 1990)
SAMPLE HANDLING PROTOCOL
OR

F
LOW, MEDIUM AND HIGH CONCENTRATION SAMPLES
OF
HAZARDOUS WASTE

1. Purpose. This protocol provides guidance on sample volumes, containers, packing, and shipping for low,
medium, and high concentration environmentai samples taken for chemical analysis.

2. Abplicability. The guidance in this appendix applies to all samples taken by USACE for HTRW chemical
analysis. The requirements are consistent with those of the Environmental Protection Agency and all

3. Low Concentration Samples. Low fevel samples are considered to be those collected off-site, around the
perimeter of a waste site, or in areas where hazards are thought to be sighificantly reduced by normal
environmental processes.

3.1. Waters,

3.2.1 Organics,

3.2.1.1 Bottle and Preservative Requirements.

O Four 1-iiter amber glass bottles (Teflon-lined caps}, iced to 40C (may
not be held at site over 24 hours). Remember: Leave some headspace!

O Two 40 Ml glass VOA vials (with Teflon septa), iced to 40C (may not
be held at site over 24 hours). Fill completely! All air bubbles must be
excluded. Add HCI (4 drops of concentrated HCI) or NaHSO4 to pH <
2.

O The samples above are needed when Method 8240 is used to analyze

analyze for Base/Neutral /Acid (B/N/A) extractable organics, and when
Method 8080 is used to analyze for pesticides and PCRB 's. Two of the 1-L
bottles are needed for 8250 or 8270 and two for 8080,

O Oil and Grease, Total Organic Carbon {TOC) or TRPH. For each
analyte, two 1-liter glass bottles (Teflon-lined cap), 5 Mf 1:1 HCI (to pH
< 2), and 49C. Leave headspace.

3.1 Paperwork/Labels.

© (ENG Form 5021-R) Chain of Custody Record. It is important to note
that only one site may be fisted per form even if the sites have the same
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project number., Top originat goes with the samples; a copy should be
saved for the sampler's files.

O Receipt for Samples, This form complies with the requirements that the
owner, operator, or agent-in-charge is legally entitled to - (1) a receipt
describing the samples obtained form the site and; (2) a portion of each
sample equal in volume or weight to the portion retained, if requested.
The original form is retained for the Project Coordinator and a copy is
given to the owner, operator, or agent-in-charge.

C Sample Labels/Tags. You must label the sample with 2 date, time of
collection, site name, and brief description on a3 labe! that wiil not
float/soak off - no masking tape, please. Use only indelible ink on ail labels,
Numbered sample labels should be used on alf samples. Some projects
may also require the use of sample tags in addition to labels.

3.2 Packaging and Shipping.

O Waterproof metal (or equivalent strength plastic) ice chests or coolers
only. .

O After filling out the pertinent information on the sample label and tag,
put the sampie in the bottle or vial and screw on the id, For bottles other
than VOA vials, secure the lid with strapping tape. (Tape on VOA vials
May cause contamination.) Then, secure the string from the numbered
approved tag around the lid.

O Mark volume level on bottle with grease pencil,

O Place about 3 inches of inert cushioning material such as vermiculite in
the bottom of the cooler,

O Enclose the bottles in clear plastic bags through which sample tags and
labels are visible, and sea] the bag. Place bottles upright in the cooler in
such a way that they do not touch and will not touch during shipment.

O Put in additional inert packing material to partially cover sample bottles
{more than halfway). Place bags of ice around, among, and on top of the
sample bottles. If chemical ice is used, it 'should be placed in a plastic bag.
O Fill cooler with cushioning material.

O Put paperwork {chain of custody record) in 3 waterproeof plastic bag and
tape it with masking tape to the inside lid of the cooler.

O Tape the drain shut.

O Secure lid by taping. Wrap the cooler completely with strapping tape at
a minimum of two locations. Do not cover any labels,
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O Attach completed shipping label 1o top of the cooler,

O Put "This Side Up" labels on all four sides and "Fragile” Iabels on at
least two sides.

O Affix numbered and signed custody seals on front right and back left of
cooler. Cover seals with wide, clear tape.

Remember that each cooler cannot exceed the weight limit set by the shipper.

3.1 Inorganics.

3.2.1. Bottie and Preservatjve Requirements.

O Metals. One 1-fiter high density polyethylene bottle (Teflon-lined cap),
adjust to pH < 2 with 1:1 HNO3 (usually 3 mL).

O Cyanides. One |-liter high density polyethyiene bottie {Teflon-lined
cap), adjust to pH > 12 with NaOH (usually 2 mL of 1ON NaCH or 4
pellets), and 4°C,

O Sulfide. One 1-liter high density polyethylene botile (Teflon-lined cap),
4 mL 2.0 N zinc acetate and adjust pH > 9 with NaOH, and 40cC,

O Fluoride. One 1-liter high density bolyethylene bottie {Teflon-lined
<ap), no preservative, and 40C. '

O pH. No preservative. Must be measured twice immediately in field.
Do not ship.

O Ammonia, Total Kjeldahi Nitrogen, Nitrate/Nitrite. For each analyte,
one 1-liter high density polyethylene bottle (Teflon-lined cap), adjust to pH
< 2 with H2504 {usualiy 4 mL 1:1 H2504), and 40c.

3.2.2 Paperwork/ Labels.

O Inorganic Paperwork is the same as described for organics (see Section
3.1.1.2. above) and includes the Chain of Custody Record, Receipt for
Samples, and Labels/Sample Tags. See previous examples and
explanations.

| 3.2.3 Packaging and Shipment.

O Follow packaging and shipping requirements listed for organics (see
Section 3.1.1.3 above). “Fragile" Iabels are optional for coolers not
containing glass bottles. In cases where ice is not required (metals), fill
cooler with only packing material. Once again, remember that the cooler
must not exceed the shipper's weight limit.

3.2.3 Soils/Sediments {Organics and Inorganics).
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3.2.3.1 Bottle and Preservative Reguirements,

O Two 8-ounce glass wide mouth jars at least 3/4 fuil (Teflon-lined caps),
iced to 49C - one jar for organics (non-VOA) and one jar for inorganics.
For analysis of volatiles in soil, two 40 mL VOA vials or two 125 mL jars

with Teflon septa are used, These should be completely filled and iced to )
40(C,

3.2.3.1 Paperwork/Labels.

O Follow paperwork requirements listed for water samples in Section
3.1.1.2 sbove.

3.2.3.2 Packaging and Shipping.

O Follow packaging and shipping requirements in Section 3.1.1.3 above.
Be sure that the shipping cooler does not exceed the shipper's weight
[imits.

4. Medium Concentration Samples. Medium level samples are most often those collected on-site, in areas
of moderate dilition by normal environmental processes,

4.1 Water/Liquids ( Organics and Inorganics).

Note: Samples are not known to contain highly toxic compounds.

4.1.1 Bottle and Preservative Requirements, s

O Four 32-ounce wide mouth glass jars (Teflon-lined caps}, no
preservatives, and iced to 49C for B/N/A extractable organics and
PCB/Pesticides (two fars for each method). Remember: Leave some
headspace.,

O Two 40 mL glais VOA vials (Teflon septa), Iced to 4°C. Fill
completely. No headspace.

O Two 16-ounce wide mouth glass jars nearly full {Teflon-lined caps) one

for metals and one for cyanides. (Preserved as for low level. See Section
31110

4.1.2 Paperwork/Labels.

O See previous examples. Follow paperwork requirements in Section
3.1.1.2. for low concentration samples.

4.1.3 Packaging and Shipping.

O Secure sample jar lids with strapping tape or evidence tape. At the
same time secure string from USEPA numbered tag around lid.
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‘cooler.

O Mark volume level of bottle with grease pencil.
O Position jar in Ziploc bag so that tags may be read.
O Place about 1/2 inch of cushioning material in the bottom of metal can.

O Place jar in can and fill remaining volume of can with cushioning
material.
O CIos_e the can using three clips to secure Jid.

G Write sample number on can id. Indicate "This Side Up" by drawing
and arrow and place "Flammable Liquid N.O.5." label on can. Personnel
who ship samples must be sure to comply with DOT shipping regulations
and not knowingly over-classify a sample prior to shipment, If the person
shipping a sample knows that the sample is not a "Flammable Liquid" (i.e.,
a water phase sample or a soil sample), he should not classify it as
"Flammable Liquid," '

© Place about 1 inch of packing material in bottom of cooler.

O Place cans in cooler and fill remaining volume of cooler with packing
material. Add ice bags if required.

O Put paperwork in plastic bags and tape with masking tape to inside lid of

O Tape di'ain shut.

O After acceptance by shipper, tape cooler completely around with
strapping tape at to locations. Secure lid by taping. Do not cover any
labels,

C Place lab address on top of cooler,

Note: Write "Flammable Liquid N.O.S." on side of cooler if this is not marked on the margin of your DOT

label.

Note:

O For all medium and high concentration shipments, compiete shipper's
hazardous material certification form.

O Put "This Side Up" labels on all four sides, "Flammable Liquid N.Q.S."
and "Danger-Peligro™ on all sides.

"Danger-Peligro" labels should be used only when net quantity of samples
in cooler exceeds 1 quart {32 ounces) for liquids or 25 pounds for solids.
In other words, for our purposes "Danger-Peligro™ labels will never be used
for Flammable Solids N.O.S.

O Affix number custody seals on front right and back left of cooler.
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Cover seals with wide, clear tape.

4.2 Soils/Sediments/Solids (Organics and Inorganics).

4.2.1 Bottles and Preservatives Requirements.

O For analysis of volatiles, two 40 i'nL VOA vials or two 125 mL jars with
Teflon septa are used. These should be completely filled and iced to 40C.

O Two 8-ounce wide mouth glass fars, 3/4 full {Teflon-lined €aps), no
preservatives, one jar for organics (non-VOA) and one jar for inorganics
(metals and cyanide) or

O Four 4-ounce wide mouth glass jars each 3/4 full (Teflon-lined caps),
No preservative; two jars for organics (non-VOA) and two jars for
inorganics.

4.2.2 Paperwork/Labels.

O See previous examples, Follow paperwork requirements listed in
Section 3.1.1.2 for low concentration samples.

4.2.3 Packaging and Shipping.

O Follow packaging and shipping requirements listed in Section 3113
for medium concentration water/liquids above substituting "Flammable
Liquid N.O.S." with "Flammable Solid N.O.S.." _

5. High Concentration Samples Hazardous: Determined Not to be D.O.T.-Defined Poison A). High

concentration samples include those from drums, surface impoundments, direct discharges, and chemical
spills, where there is little or no evidence of environmental dilution. High concentration {or high hazard)
sampies are suspected to contain greater than 15% concentration of any individual chemicai substituent,

5.1 Liquids (Organics and Inorganics).

5.1.1 Bottle and Preservative Regtuiirements.

C One 8-ounce wide mouth glass jar filled 1/2 to 3/4 full (Teflon-lined
cap). No preservative,

5.1.2 Paperwork/Labels.

O See previous examples. Follow paperwork requirements listed in
Section 3.1.1.2 above.

O Shipper may require special forms to be completed before shipment of
high hazard concentration samples.

5.1.3 Packaging and Shipping.
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QO Follow packaging and shipping requirements iisted in Section 3.1.1.3.
above for medium concentration water/liquids.

"~ 5.2 Soils/Sediments/Solids (Organics and Inorganics).

5.2.1 Bottle and Preservative Requirements.

O One 8-ounce wide-mouth glass jar filled 1/2 to 3/4 fui] (Teflon-lined
cap). No preservative.

5.2.2 Paperwork/ Labels.

O Follow paperwork requirements in Section 3.1.1.2 above.

5.2.3 Packaging and Shipping.

O Follow packaging and shipping requirements listed in Section 3.1.1.3
for medium concentration water/liquids, substituting "Flammable Liquid
N.O.5." with "Flammable Solid N.O.8."
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ATTACHMENT # 2

Table I, EXPLOSIVES Method 8330 Laboratory Criteria
- Table II, Reporting Limits for Target Analyte List Metals
Table IIT, QC Acceptance Criteria for Metals for Laboratory
Control Samples and Matrix Spikes/Matrix Spike Duplicate

Samples.
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EXPLOSIVES Method
GHriC :50il mg

otind

2-Amino-4,6-DNT
2-Nitortoiuene

3-Nitortoluene
4-Amino-2,6-DNT
4-Nitrotoluene
HMX .
Nitrobenzene:
RDX -

Tetryl

35 DNA

0.05
0.05
0.4
0.05
0.2
0.1
0.042

o

8330 laboratur_y Criteria
i Woarer ugfk

0.14

0.35
0.46
0.34
0.24
0.15
0.21
0.18
0.26
0.13
0.27
16

0.56
13

0.82
0.44

75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
75-125 %
60-110 %
75-125 %

014501

25% i

25%
25%
25%
25%
25%
25 %
5%

25% -

25%
25%
25%
25%
25%
25%

60-110 %

60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %
60-110 %



TABLE I

REPORTING LIMITS FOR TARGET ANALYTE LIST METALS'

ICP? AA-DA? AA-GF*

Water Soil Water Soil Water  Soil
Analyte ug/L mg/kg ug/L mg/kg ugL  mgkg
Aluminum, Al 100 10 - - - -
Antimony, Sb 60 6 . - - -
Arsenic, As - . - - - g 0.5
Barium, Ba 19 1 - - - .
Berylliumn, Be 2 0.2 - - - .
Cadmium, Cd 5 0.5 - - - -
Calcium, Ca 200 20 - - - -
Chromium, Cr 10 1 - - - .
Cobalt, Co B 10 : 1 . - - - -
Copper, Cu 20 ] 2 - - - -
[ron, Fe 100 10 - - - -
Lead, Pb - - _ - - 3 0.5
Magnesium, Mg =~ - : 200 20 . C - o - - -
Manganese, Mn 10 ) 17 , - - - .
Mercury, Hg L. . - 0.5 05" ) o
Nickel, Ni : 40 4 . ‘ . . .
Potassium, K 5000 500 - : - - -
Selenium, Se - - : . - ) - s .05
Sitver, Ag. 10 [ - - . -
Sodiumn, Na 5000 - 500 B - Co- -
Thallium, T1 ~ - - ) - - - ' 5 0.5
Vanadium, V 10 i . - - - -
Zinc, Zn 20 2 - - - -

All methods contained in EPA SW-846, 3rd Edition (1986).

ICP = Inductively Coupled Plasma; Method 6010

AA-DA = Atomic Absorption - Direct Aspiration; Method 7470 for aqueous samples and Method 7471 for soil samples.

AA-GF = Atomic Absorption - Graphite Fumnace; Method 7060 for Arsenic, Method 7421 for Lead, Method 7740 for Selentum, Method
7841 for Thallium.

Cold Vapor Technique

- ok
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TABLE IfI

_ QC ACCEPTANCE CRITERIA] FOR METALS
FOR LABORATORY CONTROL SAMPLES AND MATRIX SPIKES/

MATRIX DUPLICATE SAMPLES

Accuracy  Precision

Parameter Method2 Matrix (% Recovery) (RPD) %
Metals-ICP3 3005/6010 Water - 75-125 20
3050/6010 Soit 75-125 20
Antimony 3005/6010 Water 75-125 20
CLP#5010 Soil - 75-125 20
Arsenic-GFAA - 7060 : Water 75-125‘ ©20
' ' 3050/7060 L ' “Soil . 75-125 20
LeadiGFAA . 302047421 . Water 75-125 20

: 305077421 o Soil : 75-125 20 .

Selenium-GFAA : 7740 ' © Water © 75125 20
- : ' 3050/7740 Soil : 75-125 20
Mercury-CVAA - - 7470 ' ! Water 75-125 120

7471 Soil 75-125 20

1 Guidance provided by USEPA CLP Statemént of Work for Inorganics Analysis, SOW No. 788, Rev. 2/89 and 6/89.
2 EPA $W-846, 3rd Edition (1986) :

3 See Section 8 for list of ICP metals .

4 Section III, Page D-3, Contract Laboratory Program SOW for [norganics Analysis (March 1990) sample preparation

RPD = Relative percentdifference

ICP = Inductively coupled plasma spectrometry
GFAA = Graphite furnace atomic absorption
CVAA = Cold Vapor atomic absorption

For analysis of total metals, water samples will not be filtered prior to digestion.
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Attachment # 3

Remedial InveStigation/Risk Assessment, JAAAP, Middletown,
Towa, 21 May 1996, section 6.4)






6.4 LINE 3A (R04)

6.4.1 Site Background

6.4.1.1 Site Description

8.4.1.1.1 Site Features and Operational History

Line 3A is located in western IAAP, west of the Firing Site Area and northwest of the
Demolition Area. The site encompasses approximately 119 acres, and is surrounded
by a security fence. The site contains approximately 17 buildings for explosive related
processing which inciudes: Loading Line Sterage (01); Filter Building (70), Malt Loading
(08); Booster Service Magazine (16); TNT Screening (50); TNT Service Magazine (08);
Ammonium Nitrate Service Magazine (08); Black Powder Peilet (20); Fuse Testing (23);
Driliing and Beostaring (10); Assembly and Shipping (12); and Soivant Sterage (03).
The 2 meit buildings (3A-05-01 and 3A-08-02) hava histerically generatad the highest
velume of wastewater at Line 3A. See Figura 6.4-1,

Building 3A-05-1 consists of 3 fioors with a combined area of 15,972 faet, Accass to
the bassment is through zn outsice-sntrance crawlspace meaasuring about 2 faet
square. The consiructicn of the basamant is concrete fooler over dirt floors. A woeden
' is suspendsd approximalsly 8-10 feet sbove the floor, According to Mr. Hicks,
insulatl VENNTERPING sisamlines s deteriorating and friabie asbestes

2 in cve
is sxposed; this prodlam s pervasive at all melts, but is most significant at Line 3A.

Building 3A-05-2 consists of 3 floors with a combined area of 18,629 feet. Access to
the basement is through an outside-snirance crawlspace measuring about 2 sguare
zel. The consiriction of tas bassment is concrata footer over dipt ficors. A woeden
caiwalk is suspendad approximately 8-10 fest above the floor. Accerding to Mr. Hicks,
ihe ashestos insulation overyrapning streamiinas is deteriorating and friabie ashesios

is sxpesed. This melpour is inactive,

Line 3A was constructad in 1541 and began opearation in 1943 Production was
discontinued in 1945, but resumed in 1849 and continued untii 1989, Until 1989 it
functioned as an artillery leading, assembling, and packing operation. Explosives were
shipped into the plant, melted, then poured into 155 mm artillery rounds. Final
assembly of the finished munitions was then conducted, and the completed product was
either stored cr shipped off-site. Line 3A was recently updated, reopened, and is
currently preducing the Vioicano anti-tank mine.

€.4.1.1.2 Topography and Surface Water

Line 3A is iocated in the dissected till plain section of the Central Lowland Province of
the Southern lowa Drift Plain Region. Thess areas, which have been affected by
continental glaciation, exhibit troad, flat to gently unduiating terrain. Line 3A is located
on a localizad topographic high apoproximately 702 feet above mean sea level (msl)
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{Dames & Moore 1879). The surrounding ground slopes to the north, south, and west.
Four intermittent streams flow from Line 3A. Three flow for approximately one mile
soutn toward the Skunk River, and 1 flows one-half mile north to discharge into Long
Creek. The streams provide drainage to Line 3A.

The location and topegraphy of Line 3A is depicted on the USGS Danviile Quadrangle
Map (Figure 6.4-2). Site features and surface drainage are shown on a reproduction
of an aerial photographic survey conducted at Line 3A by EMSL for USEPA Regien 7,
February 1984,

6.4.1.1.3 Site Spacific Geology

The Soil Survey of Des Moines County lowa (USDA, SCS, et.als., 1983) associates the
majority of the Line 3A area with the Belinda and Pershing soil series. The Belinda soil
series, found immeadiately in and around the production buiidings, is a loess deposit
typically described as a poorly drained soil with a relatively tow permeabiiily. The
Pershing soil series, which makes up the side slopes arocund the faciiity, is a loess
deposit typically described as a moderately weil drained or somewhat poorly drained soil
with a low permeability.

Based on the well fogs for JAW-18, JAW-18, and JAW-21 installed by JAYCOR during
FPhase il of the R, tha location of itha Kellersville Till at Line 3A is approximatsiy 50 to
85 feet bgs (Appendix C).

The uppermost tedrock unit is associated with the Osage Sariss of southeasism lowa,
This Series is composed predominanily of cherty carbonats rocks interstratified with
miner amounis of shajs. The QOsage Saries is divided inio 3 members, ths Warsaw
Fermation, Keokuk Limestene, and Burlingten Limestone. The Warsaw Formation is
civided into upper and lower members from lithelogic and faunal evidence and tha
dorminance of geodes in the lowar bads, Tne upper Warsaw Formation is the
Lgrpermost bedrock unit in the Line 2A zre=.

A rock core of the Warsaw Formation was obtained from well JAW-18. The core
sxhibits interbegded doiomitic fossilifaraus Caicaranites with incorporated argiliacsous
material, fissils shals, and dolomitic limestona. Fenesirate bryozoans are the dominant
fossils found in the cores with fragments of brachiopods and crinocids. The fossils
comprise the darker matrix of the rock cores. Photegraphs of representative rock cores
of the Warsaw Formation are provided as Appendix E.

8.4.11.4 Hvdrogeclogy

Eight monitering wells were cempleted at Line 3A. Five were placed in the upper giacial
till aquifer ranging from 7.5 to 17.5 bgs. Two of these wells were located on the
northern side of the facility (JAW-17 and JAW-20) and 3 on the scuthern {(JAW-15,
JAW-18, and JAW.22)., Thrae monitoring wells, 2 on the northern side of the facility
(JAW-18 and JAW-21) and 1 on the southern (JAW-16), were installed into the upper-
most portion of the Warsaw Formation to intercept the groundwater flow at the
scil/bedrock interface 50 to 55 feet bgs. See Figure 6.4-3 for a fence diagram and
Figures 6.4-4a though 6.4-4d for geclogic profiles of shallow and bedrock wells,
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Line 3Ais located on an upland plateau which divides the Long Creek watershed and
the Skunk River watershed. Groundwater flow in the shallow drift aquifer is
topographically controlled in a circular pattern away from the site and flows north toward
Long Creek tributaries and south toward Skunk River tributaries. The headwaters of 3
urnamed tributaries of Skunk River reach the southem perimeter of Line 3A. One
tributary of Long Creek reaches the northern perimeter of the site. In the
topographically higher areas shallow groundwater flow is radial, convergent toward the
tributaries. As the groundwater nears the more permeable fluvial sediments of the
trioutaries, a more channel like flow is cbserved in the gradient.

Line 3A production faciiities are aiigned along the groundwater divide. Groundwater is
perched in the drift aquifer by clay rich till. The tiil contains a3 high illite and dolomite
content. The dolomite mineral matter fils the intersticial spaces, reaucing the porosity
of the low permeable clay. A vertical hydraulic conductivity of 5.2 x 10° em/s was
determined by laboratory analysis of soil exiruded from a snelby tube obtained from
menitoring well JAW-20 at 20 to 22 faat bgs. Siug tests at Wells G-3 and G-7 had a
average horizontal permeabiiity of 8.4 x 10° emy/s. The thickness of ths &l unjt ranged
from 50 to 55 fest basad on 3 menitoring wells drilled into the bedrock atline 3A. The
till unit was very homogenous throughout and exhinitad areduced unieachad matrix as
evidenced by visual classification and nydrechleric testing of continuous sampling.

I3 -+
200N O

(@)}

Al monitoring well location JAW-18, 2 small cavity was ancountsrad at & da .
fest bgs near the bedrock il intarface. Afler encountering this opening and for the
48 hicurs, gas was heard bubdling up thrzugh the groundwatsr. Visval inspection of th
reck core found organics in relict bedding planes. ltis presumsd that a2 small confine
mainane gas s2am was interceptad. The organics may have bsen associatad with
ouried soil horizon beneath the till unit.

o |

%o

=
=

[43]

W O

n& upper most bedrock interceptad is associated with the Warsaw Formation,
sroundwater flow at the bedrock intsrfacs is structurally controiled by secondary
orosity. Rock cores of the bedrock axhibited refict bedding pianas with few veriicai
ractures. The greundwater flows in a clanar manner aleng the dip cf the badreck, The
Upper bedrock i the region is deformed. A struciural high known as the Skunk River
Anticline lies south of the sits. Groundwatsr levels in the deep monitoring wells indicats
& northeast flow at the bedreck interace. The Skunk River anticline is aligned
northwest tc southeast,

° oy

=

\6.4.1.2 Previous Investigations

No investigations pricr to the JAYCOR PA/SI had been conducted at Line 3A.

6.4.2 Site Characterization

A PA was performed by JAYCOR at Line 3A in 1991. During the PA it was determined
that there was a potential for contamination. As a result, an S| waork plan was prepared
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in June 1991 that detailed a imited sampiing scheme to determine whether
contamination was present in affected matrices as identified in the PA. The S| was
initiated in August of 1991.

S| sampling of soils, sediments, and surfaca water cencentrated on the buiidings and
associated drainage pathways historically recognized for storing, generating, or treating
process waste. Eleven surface soil samples, 2 sediment samples, and 1 surface water
sample were collected for analysis of explosives, metals, pesticides/PCBs, VQOCs, and
SVOCs. Results indicated the presence of metals and explosives in and around the
production facility, in sediment sampies, and explosives in surface water.

As a resuit of the SI findings, further investigation was scheduied undsr the Rl. The R|
sampling effort focused on determining the extent of metals and explosives
contamination identified in the SI.

A 3-phase approach to the Rl field effort was utilized at IAAP to refine project objectives
as additional data about each site was accumulated. The Phase | field effort focused
on surface and shallow subsurface soil sampiing. Phase | tasks included seil gas
- screening, XRF screening for metals in soil, ¢n-site analysis of soil sampies for
explosives, and soil, surface water, and sediment sampling. Phasa | commanced 5 July
1992 and was completed 23 Novembar 1982,

The Phase Il field effort focused on al-depth soil sampling and monitoring  well
instafletion and sampling. Phase I commenced 12 Aprl 1893, follewing = sits
reéconnaissance with drilling subcontractors April 5 through 8, 1963.

The Follow-on sampling focused on verification of soil gas results, verification of the

existence of lead in 2 bedrock wells, and verificaticn of the absance of PCBs zround the
transformer sterage pad. Foilow-on sampling commenced 3 April 1595.

The sampling and analysis for all phases were conducted in accordance with the
protocols presanted in Appendix G of the QAPP submitizd as Voiume 3 of tha Phase
! Rl work plan.. The Soii Gas investigation Respert is inciuded as Apgendix B of this
report.

The following sections detail the results of the Rl activities. All samples coliected at this
site in association with the JAYCOR study are summarized in Line 3A Table 6.4-1
(foliowing Section 6.4.4). Refer to the Line 3A Soils Map, Figure 6.4-5: the Line 3A
Screening Maps, Figures 6.4-8a through -6d; and the Line 3A Groundwater/Surface
Water/Sediment Sample Map, Figure 6.4-7, for all sampie locations. Table 6.4-2 depicts
all contaminants of concarn reported above detection limits. All fixed laboratory results
may be found in Appendix F; all screening results may be found in Appendix G.

6.4.2.1 Soils and Vadose Zone Sources and Contaminants of Concern

Luring the St 11 soil samples' werz obtained at Line 3A. Thase samples contained
metals and explosives around the above ground sterage tank and in the area of the
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transformer pad at Building 3A-70-1, along the southwest corner of melt Building 3A-05-
01, at the lcading docks of Buildings 3A-08-01, 3A-08-02, and 3A-08, around sump
Building 3A-140-3, and along the north side of Building 3A-20-2, at Bay B.

As a result of the SI, 201 explosives screening samples (surface to 4.0 feat bgs), 173
metals screening samples (surface to 2 feet bgs), and 25 soil gas screening samples
were collected. The screening study was concentrated around preduction buildings,
loading docks and doers, and sumps. Twenty-two of the explosives screening samples,
20 of the metals screening samples, and 2 of the soil gas samples were sent to the
fixed laboratory for confirmatory analysis.

During the independent Sump survey, 2 sumps were targsted at Line 3A. Sump 20 is
located cn the north side of Building 3A-50-C1, in shed 3A-140-3. Building 3A-50-1 is
a TNT screening building where screening and inspection of expiosives occurred.
Waste water from weekly wash down of the equipment, ceilings, walls, and floors in
Building 3A-50-1 was collectad in the sump. The sump is 8 X 9 X 3 feet, with the top
14 inches above surface grade. An outfall pice is located in its northwest corner.
Surface and at-depth (34 inches) sampies were obtainad helow the outfail and aleng
the southeast corner of the sump. Samples were also obtained in g depressicn north
of the cutfall pipe. All samples wers analyzed for explosives and metals and 2 of the
at depth samples wers analyzad for VOCs,

Sump 21 is locatad at Building 3A-50-02. This building was used as a location to
scresn for TNT. Thesumpis 8 X 98X 3 fzst, and ths {cp is 8 inches ahova surface
grade. Thers was no cuifall pipe. Surface and ai-depth samples (40 inches) were
coiected from along the scutheast cormer and nerih sice of the sumg. Al samples wera
analyzed for metals and exolesives. One of the at-decth samples was also analyzed
for VOCs.

[

Scil gas screzning was conductad at Suilding 3A-03-1 and Building 3A-03-2.

Centinuous spiit spoon sameiing was performad during the Phase ! drilling activitiss at
the site. The goils were ioggad ithologically so the subsurface conditions could be
determined. Selected sail samples were collected from the spilt spoons and piaced in
a resealable bag for field analysis of velatile content utilizing a OVA or PID. The
headspace analysis was usad to sereen samples to determine samples would be’
submitted for chemical analysis. No detactable levals of VOCs were indicated during
the drilling activities. Soil samples collected from the soil/groundwater interface were
submitted to the laboratory for expiosives, metals, SVOC, and VOC analysis.

During the Follow-on sampling, soil samples were collectad around Building 3A-70-1 to
verify the absence of PCBs around this pad. Surface and coilccated at-depth (3.0 feet
bgs) samples ware collected north (R04-S38-801), west (RC4-88-802), east (RD4-SS-
803), scuth (R04-S8-804), and topographically downgradient {scutheast - RC4-88-605)
of the pad and analyzed for PCBs. _
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6.4.2.2 Surface Water/Sediment Sources and Contaminants of Concern 7

During the SI 2 sediment and 1 surface water sampie were obtained from Line 3A.
Matals and sxplosives were datacted in thece samples. These samples wers collectad
east of Building 3A-70-01, east of the road at the drainage pipe near the southeast
comner of Building 3A-01, and the northeast corner of Building 3A-01.

Based on Si results, surface water sample RC4-SW-02-01 was collected from within the
utilities vault near Building 3A-02 during the Rl and analyzed for explosives and metals.
Two basewide surface water and 5 basewide sediment samples were also collected in
the vicinity of Line 3A (RBW-SW/SD-24, RBW-SD-g5, RBW-SD-98, RBW-SW/SD-11,
REBW-SD-1C0).

6.4.2.3 Groundwater Sources and Contaminants of Concern
Five shallow and 3 deep greundwater monitoring wells were installed around the Line
3A Melt Buildings. Groundwater samples collected from these weils were analyzed for

VCCs, SVCCs, metals, and explosives. Due to resuits from Phase || data, 2 of the
desp wells wers again analyzed for metals during the Follow-on sampling.

8.4.3 Mature and Extant of Contzmination

Below is a discussion of the naiure and extent of contamination found at Line 3A.
Figures 8.4-8, 8.4-Ca through -9d, 8.4-10, and 5.4-14 depict contaminants of concern
and their apgrogriate contamination ranges fer the fixed laboratory scil samples,
scraening soil samples, surface water and sediment samples, and groundwater
samples, respectiviey, at Line 3A. Refer to these map during the following discussion.

8.4.3.1 Explosives

6.4.3.1.1 Soils. ‘

Fory-nine soil samples wars collected around Line 3A and analyzad for explosives by
the fixed laboratory. 2,4,6-TNT and RDX ware each deteciad in 21 samples at levels
up to 19,000 and 11,000 ug/g, respectively. HMX was detected in 17 samples at levels
up to 1700 wg/g; 1,3,5-TNB was detected in 13 samples at levels up to 21 ug/g: 2,4~
DNT was detected in 7 samples at levels up to 13.2 ~g/g; 1,3-DNB was detected in 2
samples at levels up to 0.61 ug/g; and 2,6-DNT and nitrcbenzene were each detected
in 1 sample at 1.3 and 2.41 Hg/g, respectively. 2 4,6-TNT was the explosive with the
highest reported value in 12 of 24 locations reporting detectable levels of explosives.
RDX and HMX were the explosives with the highest reported values in 8 and 4
lecations, respectively.

The majority of explosives were detectad around Building 3A-05-1 and its associated

buildings (3A-140-3, 3A-140-7 and 3A-70-1). Cther buildings reporting explosives
contamination are Buildings 3A-50-1, 3A-08-2, 3A-50-2, 3A-06, and 3A-08-1. Below is
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a discussion of explosive fixed laboratory and screening results by building. See
Figures 6.4-8, Soils Contamination, and 6.4-Ga through -9d, Soils Screening
Contamination, for locations and concentrations of explosives at Line 3A.

34A-05-1

Seven locations around Melt Building, 3A-05-1, and its associated buildings (3A-70-1,

a filter building, and 3A-140-5 and 3A-140-7, pump houses) were analyzed by the fixed

laboratory for explosives. All 7 of these locations reported detectable lavels of
explosives. Two locations reported levels of explosives greater than 1000 pg/g. One

location reported explosives in the range of 500 to 1000 pg/g. Two locations reported .
explosives in the range of 100 to 500 4g/g, 1 location reported explosives in the range

of 10 to 100 wg/g, and 1 location reported explesives levels less than 10 Halg.

Explosives screening was also conducted in this area (nodes 001E and 700E): a total
of 84 samples from 37 locations was collected. Thirtesn of 24 locations west and south
of the building betwean Buildings 3A-140-5 and 3A-140-7 reported detectable levels of
explosives, Six of these locations had collocatad samples collected at depth that did
not report explosives. Explosives in the soiis around this buiiding appear tc be limited
to a distance of 48 fest west and 15 feat south and east.

Four of 13 locations collected southeast and east of Building 3A-70-1 raporied
detectable levels of explosives. Nonz of these locations ars within 84 fest of the
ouilding; ail 4 locations are in the cdrainage ditches that run on each side of the road.
Twe of these lccations wera on the cpposite side of the road from the cuilding,
indicating that explesives ars migrating away from the meit building. All 4 locations had
coilocated samples coliectad at depth that did not contain detectable levels of
explosives.

Building 3A-50-1

Six fccations around this building and Suilding 3A-140-3 ware analyzed by the fixad
laboratory for explesives. All 8 locations reported detectable levels of explosives. 2,4,6-
TNT was the explosive reported at the highast leve! at all 8 locstions. Thres locations
recoried expiosives above 1000 MGG, 1 reperted explosives in the range of 150 to 300
HC/g; and tha other 2 lecations reporied explosives levels less than 10 Halq.

Twenty-one samples from 10 locations were collected and screened for explosives
around the sump northeast of the building. Feur of 10 locaticns reported detactable
levels of explosives. Three of these locations are next to the sump and 1 is within 15
fest of the sump. Sampies coilected north, east, and west of these locations did not
report detectable levels of explosives, Orly 1 of these lccations had a coliocated
sample collected at depth that did not report explosives. Explosives contamination
appears to be aerially limited to a radius of 15 fest from the sump epicanter.

Building 3A-08-2

Two of 2 samples collected around this TNT service magazine and analyzad for
explosives by the fixed laboratory reported detectable levels of explosives. Boeth
samples were collected next to the toading dock. Six samples from 4 lecations were
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screened for explosives (node 500E), Only 1 location (RC4-501E) contained explosives.
This sample was also collected in front of the loading dock. Samples collected north,
east, and west of this location did not report detectable levels of explosives,

Building 3A-50-2

One of the § fixed laboratory samples collected west of this TNT screening building
contained expiosives. This level of explosives was above 1000 pg/g. This sample was
collected just northeast of the northeast face of Building 3A-140-4 and is a confirmatory
sample for R0O4-801E discussed below. None of the fixed laboratory samples collected
adjacent to sump #21 reported expiosives.

A total of 9 samples from 5 locations was screened for explcsives (node 800E). Two
locations reported detectable levels of explosives. These samples were collected
adjacent {o the northeast face of Building 3A-140-<4 and approximately 20 feet southwest
of Building 3A-140~<4. The levels of axplosives adjacent io tha building was greater than
130 pg/g. The level in the downgradient sample was less than 10 wg/g. Both samples
had collocated samples collected at depth that did not report detectable levais of
expiosives. Samples collectad north and west of thesa 2 locations did net report
detectable ievels of explosives. Ccntamination appears {0 be limited to 20 feet
southwest of the building and 10 feet northeast of the building.

Building 3A-20-2

One of the 2 fixed faboratory samples coilecied 2t the loading dock of this black powdar
rellet building and analyzed for explosives reported explosives in the rangs of 10 to 100
49/G.  This sample was collected during the Si and 2,4,6-TNT was the explosive
reporied at the highest level. A total of 8 samples from 4 locations was screensd for
explosives {node 400E) around this building's loading dock. None of thesa samples
reported detectable levels of expiosives (including the fixed taboratory confirmatery
sarnple). Explosive contamination at this builcing appears io be limited ic 5 faat from
the loading dock.

Building 3A-06 ‘

Sl sample, 04-S8-08, gollaciad at the ioading dock of the ammonium nitrats saivica
magazine, rapdrted levels of explosives less than 1.0 yg/g. A total of 12 samples from
7 locations (node 200E) was collectad around the lcading dock and doorways at the
building and screened for explosives. Three locations, all collected between the road
and the raiiroad fracks reported explosives. Only 1 of the locations had 2 coliccated
sample collected at depth that did not contain expicsives; the other 2 locations did not
have collocated at depth samples collected. Samples collecied north, west, and east
of these locations did not contain expiosives. Contamination appears to be located
between the road and railroad tracks in a 20-foot line.
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Building 3A-08-1

One of 2 fixed laboratory samples collected around this building, a TNT service
magazine, and anzalyzed for explosives by the fixed laboratory reported detectable levels
of explosives in the range of 10 to 100 #g/g. This sample was collected in a ditch at the
northeast corner of the loading dock. RDX was the explasive reported with the highest
value. A total of 8 samples from 6 iocations was screened for expiosives around the
loading dock {node 100E). Only 1 location, collected in the same area as the Sl sample
(R0O4-102E) reported detectatle levels of explosives. Samples collected north, east, and
west of this location did not report detectable levels of explosives. The collocated st
depth sample did not report detectable levels of explosives.

Building 3A-05-2

Explosives screening samples from 28 locations (ncde 1000E) were collected north and
northwest of this melt building around its support buildings and drainage pathways.
Four samples reported detectable levels of explosives. Three of these sample locations
are around the blast wall northeast of Buiiding 3A-10-5. The other sample lecation is
just northeast of Building 3A-89-8. None of the levels exceeded 100 palg.

Concrete Vault
A total of 12 samples from 8 locations was screened for explosives (node 600) at the

scutheast cerner of the line in the drainage ditch. None of *ha locations reported
detectable levels of explosives.

The graph below depicts the trend for explosives concentrations to decrzase with depth.
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Si data, Phase | fixed laboratory and expiosives screening data, and the sump
investigation data indicate explosives contamination at Line 3A is associated with the
meit building, sumps, production and storage building, NPDES permitted discharges,
and loading areas. The levels of detectahle contaminants decreases with distance from
the identified source areas such as sumps and loading areas.

8.4.3.1.2 Surface Water and Sediment -
A total of 4 surface water and 7 sediment samples was collected by JAYCOR at Line
3A and analyzed for explosives. Sample 04-SW-14 was collected during the Sl in the
nertheastern area of the fine in a unidentified structure and reperted levels of explosives
less than 10 wg/L (1.14 H3/L). Sampie R04-SW-02 was collected from the same
location during Phase | of the Rl and did not report detectable levels of explosives.

Sample RBW-SD-85 was obtained from along the discharge culvert of industriaf
wastewater treatment Building 3A-70-1. This sample reperted RDX at 14,000 palg.
Other explosives detected in this sample and their concentration ranges incfude: 1,3,5-
TNB (500-1000 wa/g); 1,3-DNB (<10 pg/g); 2,4,6-TNT (< 10 £9/9); 2,4-DNT (<10 Lalg);
2,8-DNT (< 10 pg/g); and HMX (> 2000 wgig). Sample 04-SD-01, coilected
approximately 160 feet southesast (downgradient) of this sample, reported levels of
explosives in the range of 100 to 5G0 HG/g. These elevated concentrations are most
lixely the result of buildup of residua! material in the low lving arsas of the discharge
culvert over time. Explosives scrzening cenductad in this arez also detected explosives
in the drainage ditches scutheast of this building.

Samples REW-SW/SD-11 wers ccllected from the drainage ditch flowing southeast of
Line 3A on the opposite side of | Road from the Line. Neither sample reportad
detectable leveis of expicsives.

Sample REW-SD-100 was obtained from along the discharge culvert adjacent to
industrial wastewater trastment Buiiding 3A-70-2. This sample reporied levels of
explosives in the range of 10 ¢ 100 £G/g. The prasence of these constituenis at this
location is most likely the rasult of rasicdual buildup in low lving arsas along the drainage
arsa. Explosivgs were not deteciad in Samples RBW-SW/SD-g4-01, iccatad over 1000
fest scuth-southwest of this sample (dewngradient) indicating explosives contamination
is not migrating off-site at this lccation.

Explosives were not detectad in Sample RBW-8D-96-01 located at the northern
fenceline of Line 3A indicating that explosives are not migrating off site at this location.

NPDES permit #29-00-9-00 covers |AAP discharges: outfails 004A and 004 are at Line
3A. Outfall Serial No. 034 (004A) is a discharge which results from LAP cperations.
It consists of expicsive contaminated wastewatar that has been processed through
carbon filter columns (at Building 3A-70-2). Discharge is to a tributary of the Skunk
River. Outfall Serial No. 035 (004) is also a discharge which results from LAP
operations. In consists of wastewater that has been processed through carbon filter
columns (at Building 3A-70-1). Discharge is to an intermittent creek that flows for
approximately 1 mile and joins Long Creek. Outfall Serial No. 014 (3A STP Quitfall) is
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a secondary clarifier, a chlorine contact chamber, and sludge drying beds. Discharge
is to an unnamed tributary of the Skunk River. The Line 3A Sewage Treatment Plant
(STP) Is a separate site discussed in detail in Secticn 6.21. The JAAP is permitted by
the IDNR to discharge some explosives via NPDES outfalls. At Line 3A the NPDES-
permitted monthly average for TNT is 500 Ha/L; for RDX and HMX the monthly average
Is 2,000 pg/L. Explosive levels were greatest at the areas of permitted discharge.

During periods of heavy or consistent precipitation, near-surface storm flow may
transport sediment toward Long Creek and the Skunk River.

Fixed laboratory results from the surface water/sediment samples collected from
drainage ditches around Line 3A indicate explosives in sediment samples collected near
cutfalls with concentrations decreasing downgradient from the discharge. The ditches
are frequently dry and flow only during precipitation events. Line 3A is currently active,
and discharge from thsse NPDES outfalls is at times the scle scurce of water. This
watar could be expected tc collect in low lying araas of the ditches, ailowing suspended
sediment toc settie out. When flow is present in the ditches, the water may mobilize
these sediment centaminants, causing further dewngradient contamination.

§.4.3.1.3 Groundwatar

Five shallow walls (JAW-15 JAWL1T, JAW-18, JAW-20, and JAW-22) and 3 desp wells
(JAW-16, JAW-18, and JAW-21) wers installed at Line 3A. Explosives wers reported
in & wells, Lsavels of explosives in wails JAW-20, JAW-17 and JAW-15 were in the
range of 10 to 100 wpg/L. Levels in tha deep well JAW-158 and shallow well JAW-1g
wers less than 10 pg/L (1.84 and 3.09 HgiL., respectively).

Probable sourcas inciude wastewatsr discharge areas and percolation of surface
centaminants confirmed to exist in soils to depths of up to 3 feet around production
buildings and fozding dock arezs. Explosive contaminated groundwater has bsen
identified as z.possible source of expiosives rsaching the Line 3A STP, which was
investigated zs 3 separats sits (R21). Groundwater infiltration of the aged sawer mains
as well as the lines acting as a conduit have been identified as a possible source of the
expiosives reaching the STP. : :

6.4.3.2 Metals

8.4.3.2.1 Soils

A total of 50 soil samples was collected around Line 3A and analyzed for metals by the
fixed laberatory. Barium and lead were detected in all 50 samples at levels up to 341
and 1710 pg/g, respectively. Arsenic was detected in 49 samples at levels up to 15
4g/g, chromium was detected in 48 samples at levels up to 223 wpg/g, silver was
detected in 15 sampies at levals up to 370 pa/g, mercury and selenium were each
detected in 13 samples at levels up to 4 and 2.53 pg/g respectively, and cadmium was
detected in 12 samples at levels up to 8.42 pg/g.
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The areas with the highest metals levels are the Building 3A-05-1 area and the area
nerthwest of Building 3A-05-2. Other areas associated with metals contamination
include Buildings 3A-08-2, 3A-06 and 3A-50-2. All of these areas are discussed beiow.
See Figures 6.4-8 and 6.4-9a through -9d for locations and concentration ranges of
metals above 100 wg/g at Line 3A.

Building 3A-05-1 _

Seven samples arcund Melt Building, 3A-05-1, and its asscciated buildings (3A-70-1,
a filter building, and 3A-140-5 and 3A-140-7, pump houses) were analyzed by the fixed
laboratory for metals. Four of these locations reported levels of metals above 100 1a/g.

One iocation reported metals levels above 1000 pg/g. The other 3 locations reported
levels of meatals in the range of 100 tc 500 wg/g.

A total of 33 samples from 19 locations was screened for metals south and southwest
of the meit building. Ten locations reported levels of metals greater than 100 1g/g. See
Figure 6.4-9b for locations. Six of these focations had collocated samples collected at
depth that did not report leveis of metals of concern greater than 100 wa/g.

Building 3A-50-1

Seven samples were collected around this building (and 3A-140-3) and analyzad by the
fixed iaboratory for metals. Two of these samples reportad levaels metals greater than
100 pg/g. Lezad was the metal reported at the highest level and was within the range
of 180 tc 500 HG/g.

Building 3A-08-2

Twelve locaticns north and northwast of Melt Building 3A-05-2, and its associated
buildings (3A-§8-1, 3A-89-8, 3A-10-3, and 3A-70-2} were analyzed by the fixed
taboratery for metals. Five locations reported lsvels of metals greater than 100 bglg.
All § locations are in drainage ditches north of the building. Four of these locations,
norihwest of Building 3A-88-5, reported high levels of silver (14C to 370 ug/e).

A totat of 71 samples from 36 jocations was screened for metals north and northwest
of this building (node 1000). Ten locations repcrted jevels of metals above 100 pg/g.
Silver, lead, and ccpper were the metals with the highest reported values in these
locations. Siiver ang copper appear to migrating away from 8uilding 3A-99-8, both to
the northwest and to the southeast.in the ditches on both sides of the road. Samples
that were not collected in the drainage ditches generally did not repcrt metals levels
above 100 pg/g. It should be ncted that screening sample R04-410M. collected in
association with Building 3A-08-2, but in the drainage ditch approximately 500 feet
northwest of Building 3A-99-8 reported a level of silver at 119 H3/g at the surface and
2.98 ug/g at 1.0 foot bgs.

Building 3A-08-2

Four soil samples collected north of Buiiding 3A-08-2 were analyzed by the fixed
laboratory for metals. Two of these locations reported metals levels above 100 pg/g.
Both samples were collected next to the loading dock. A total of 15 sampies from 11
locations (nede 400) was screened for metals around this loading dack. Six locations
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reported levels of metals above 100 pg/g. Three of these locations were in front of the
foading dock. Two other locations are adjacent to the road, southeast of the building.
The cother location (RC4-410M), collected approximately 350 feet northwest of the
building in a drainage ditch, reported high levels of silver (see discussion above). Four
of the 6 locations had collocated samples collected at depth that did not report levels
of metals greater than 100 ug/g.

Building 3A-06

St Sample 04-SS-08, coliected at the loading dock of the ammonium nitrate service
magazine, reported levels of metals in the range of 100 to 500 wg/g. A total of 5
samples from 4 locations was collected around the loading dock and screened for
metals (node 300M). All 4 locations reported levels of metals greater than 100 wg/g.
Only 1 coflocated at-depth sample was collectad at this building, and this sample
reperted levels of metals above 100 Ha/g.

Building 3A-50-2

Cne sample from a fotal of 3 locations collected west of this building and analyzed by
the fixed laboratory for metals reported metals levels above 100 wg/g (in the range of
10C to 500 wg/g). A total of 27 samples from 13 locations was scresned for metals west
of Buiiding 3A-50-2 and around Building 3A-140-4. Five locations reperted levels of
matals above 100 pg/g. Four of these locations had collccated at decth samples that
cid not report levels of matals greater than 100 vg/g. ltshould be noted that the surface
sample at location, R04-811M, collected in the ditch north of the building, reported iow
levels of silver. The other 4 lccations wers ail within a radius of 15 feet of Building 3A-
140-4,

Building 3A-08-1

One scil sample, collectad north of Building 3A-08-1 next to the leading dock, was
-analyzed by the fixed laboratory for metals. This sample, coilected during the S, did
not report levels of metals greater than 100 4g/g. Atotal of 5 samples from 4 locations
(node 200) was screened for matais around this loading dock. Thres locations reportad
ievels of metals sbove 100 rg/g. All 3 of these locations were collectad in front of the
loacing dock. ¥wo of thess iocations had collocaied sampies collectad at depth that did
net repert levels of metals above 100 pg/g.

Concrete Vauit '

A total of 10 samples from 7 locations was screened for metals (nede 500) at the
southeast corner of the line in the drainage ditch. Five locations reported metals levels
greater than 100 wg/g. Copper and lead were the metals with the highest
cencentrations. Only 1 of these locations had a collocated sampie that did not report
levels of metals greater than 100 #9/g; collocated, at-depth samples were not collected

at the other 4 locations.

The following graph depicts the trend for metals cencentrations to decrease with depth.
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St and Phase | fixed laboratory data, Phase | Rl metals scresning daiz, and the sump
investigation data indicate metals contamination at Line 3A is associated with the meit
buildings, sumps, production and storage building, NPDES permitted dischargss, and
loading arsas. The screening study incicates that elevated metals levels extend more
than 200 fest from the melt buildings, in the ditches, to a depth of up to 3 feet as
incdicated in the depth graphs above. The levels of detectable contaminants decreases
with distance from the identified source areas such as sumps and loading areas. The
screening cenductad at loading deck areas of Buildings 3A-08, 3A-08-1, and 3A-08-2
indicaies localized metals contamination in surficial scils arcund the lcading docks,

€.4.3.2.2 Suriace Water and Sediment \
A total of 3 surface water and 7 sediment samples was collected by JAYCOR at Line

3A and analyzed for metals by the fixed laboratcry. Sampie R04-SW-02 was collectad
from an unnamed structure in the northeastern corner of the site. This sample reported
metals levals in the range of 10 to 100 pg/l. Sample 04-SD-13 was collected at a
drainage grate pipe near the southeast corner cf Building 3A-01. This sample reported
levels of metals in the range of 100 to 500 wg/g. Soils metals screening conducted at
these locations reported copper and lead in the soils around these areas.

Sample RBW-SD-95 was obtained from the discharge culvert of industrial wastewater
treatment Building 3A-70-1. This sample reported levels of metals in the range of 10
to 100 pg/g. Chromium was the metal reported with the highest value. Sampie 04-SD-
01, collected approximately 160 feet southeast (downgradient) of this sample, also
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reported leveis of metals in the range of 10 to 100 #9/g. Chromium was also the metal
reported with the highest value in this sample. Metals screening conducted in this area
also detected metals in the drainage ditches southeast of this building.

Sampie RBW-SD-11 was collected from the drainage ditch flowing scutheast from Line
3A on the opposite side of | Road from the Line and reported metals in the range of 10
to 100 wg/g (arsenic at 9.35 wg/g and lead at 20.0 H9/3). No metals of concern were
reported in the correspending surface water sample.

Sample RBW-SD-100 was obtained from the discharge culvert adjacent to industrial
wastewater treatment Building 3A-70-2. This sample reported metals levels inthe range
of 10 to 100 wg/g.

Metals were also reported in this range in Sample RBW-SD-94-01, located over 1000
fest south-southwest of this sampie (dewngradient). Silver was reporied at 27 ug/g.
The corresponding surface water sample reported metals levels less than 10 pg/q; silver
was detected at 4.67 pg/l.. The duplicate water sample collected at this location
reported similar results. This would indicate that the siiver detected in the screesning
samples north of Building 3A-05-2 s migrating off site south of the line.

Metais were dstected in Sampie RBW-SD-96-01 lccated at the northern fenceline of
Line 3A at levels in the rangz of 10 to 100 pgle. Lead was the metal reported at the
highest value. Siiver was reported in this sample -at a leve! less than 1.0 ug/g.

NPDES discharges from Line 3A melt buiidings appear to be contributing to off-site
surface water/sediment contamination. During periods of heavy or consistent
precipitation, nsar-surface storm flow may transport sediment toward Long Creek and
the Skunk River.

8.4.3.2.3 Groundwater

Metzals above detection limits were repcriad in all 7 weils. Lead and chromium are the
metals with the highest reported concentraticns in all but 1 wall (JAW-20 contained
selenium at 3.3 yg/L). Table 68.4-2 depicts all metais of concarn above detection limits
for these 7 wells. None cf the mstals levels datecied in any of the wells axceeded 55

Mo/l

Lead was reported in 2 of the deep wells (JAW-16 and JAW-21) during Phasa Il at
levels above the maximum concentration fimits (MCLs) for lead of 15.0 yg/L. These 2
wells were sampled again during the Follow-cn sampiing to verify these lead results.
Neither lead nor chromium were detected in these wells at this time. The presence of
lead in a sample can be attributed to a contaminated aquifer, cross contamination
during sampling or sample handfing, sample container handling, dusty conditions during
sampling, etc. The lack of lead contamination in the Follow-on data can cnly mean that
there was no lead in that sample at that time. This would suggest that lead is not
prasent in the zquifer and that the first round of samples during Phase |i were
contaminated by other means.
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6.4.3.3 SVOCs and VOCs

6.4.3.3.1 Soils

Soil gas screening was conducted at Building 3A-03-1 and Building 3A-03-2. The soil
gas screening conducted at Building 3A-03-02 contained no levels of Total VOCs at this
location. The soil gas survey conducted at Line 3A (R0O4) near storage building 3A-03-
1, detected VOCs in 4 of the 15 sample locations (3 samples had detectable
contamination with 1 sample showing visual evidence). On-site GC analytical results
revealed 6,486 wg/L of TVOC in sample #11. Further details on the soil-gas surveys
may be found in the soil-gas screening report submitted as Appendix B, During the
Follow-on sampling, 2 soil sampies were collected to verify scil gas resuits, Sample
R04-SA-806 was collected at soii gas survey point R04-11 (at 5.0 feet bgs), where 8486
ppb TVOCs were reported. Sample R04-SA-807 was collectad at soil gas survey point
R04-08 (at 5.0 feet bgs), where 3 ppb TVOCs were reported. Neither of these samples
reperied detectable levels of VOCs.

Building 3A-03-1 is a soivent storage building. Any VOC contamination in the area -
weuld be from incidental spilis during handiing or building clean-up. A waste siream is
not generated in this building, and therefore i contamination exists, it may be in small
amounts that are not concentrated to one area {Le., ditch). It may be difficult to
determine the best areas to sampie with an inconsistent source as described. As
discussed previously, since the soil samples did not detect contamination in the areas
wnere the soil gas survey suggested contamination, this area will be evaluated under
the Groundwater FS.  Extraction wells may be installed that would capture
centaminants,

Only one sample collected during the RI at Line 3A reported SVOCs. Sample 04-88-12
regorted bis{2-athylhexyl)phthaiate at 5.2 Halg.

None of the 17 soit samples analyzed by the fixed laboratery, collected within Line 3A,
reported detectable levels of VOCs. Neither of the sampies collected during the Follow-
on sampiing event to confirm resuits from soil gas iccation 11, collected between 3-03
and 3-04 and soil gas location 8, collected south of 3-03, reported detectable levels of
VOCs. SVOCs and VOCs in soils do not appear to be significant at Line 3A.

8.4.3.3.2 Surface Water/Sediment '

SVOCs were only detected at 2 locations in the Line 3A surface water/sediment
samples. Samples RBW-SD-95 and RBW-SD-100, both collected at NPDES
discharges, reported levels of SVOCs less than 10 pg/g. These levels may be a result
of NPDES activities.

-8.4.3.3.3 Groundwater

During Phase |I, VOCs were detected in 4 groundwater samples at Line 3A. TCE was
reported at 3.0 pg/L in Well JAW-15 and chloroform was reported at 1.4, 0.48, and 0.98
H9/L in Wells JAW-17, JAW-20, and JAW-21. Chicroform was not reporied in the trip
bianks collected during the Phase I sampling. ‘
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6.4.3.4 PCBs

6.4.34.1 Soils

During the Follow-on sampling, soil samples were collected around Building 3A-70-1 to
verify the absence of PCBs around this pad. Surface and collocated at-depth (3.0 feet
bgs) were collected north (R04-S38-801), west (R04-88-602), east (R04-5S-803), south
(RO4-88-5804), and topographically downgradient (southeast - R04-88-605) of the pad
analyzed for PCBs and analyzed for PCBs. None of these samples reported PCBs
above detection limits.

8.4.3.4.2 Surface Water and Sediment
PCBs were detected in Sampie RBW-8D-100, collected at the NPDES discharge point
at Building 3A-05-2, at levels less than 10 4g/g.

8.4.4 Deviations from Work Plan

Sample R04-SW-01, which was proposed to be locatad approximately 50 feet west of
3A-70-1, was not collected because there was no water present at the time of sampling.

Sample R04-GP-03, which was proposed in the Work Plan to be collected in the same
location as 04-SS-08, was not collected because the Geoprobe could not access the
sample lecation.

Sample R04-GP-04, which was proposed in the Work Plan to be collected in the same
location as R04-104, was not collectad because the Geoprobe could not access the
sample location. :

Sample R04-5600M, which was to be located at sample point 04-SW-14, was collocatéd
with sample R04-800M.

Sample R04-80CM is an additionai sampling grid locatad at SU21-8S-02.
Sample R04-900E is an additional sampling grid located at SU21-88-01.

Szampie R04-100Q is an additional sampling grid located west of the X-Ray building next
to Building 3A-05-2, _

Sample R04-800CE is an additional sampling grid located at SU21-88-02.
Sampie R04-900E is an additional sampling grid located at SU24-85-01.

Sample RC4-1000E is an additional sampling grid located west of the X-Ray building
next to Building 3A-05-2. : :

6.4-17 IAAP Revised Draft Final Rl
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